
APPELLATE CIYIL.

Before Mr. Justice Benson.

1002. SATUELUEI SEETAEAMANUJA OHAEYULU, Petitioner, 
March 27.
--------  -  i).

NANDUEI SEETAPATI and another, Coukteu-
P E T I T I O N E K S .*

Relijious Endowments Act— XX o/1863, s. ]8 —ieaue to institute suit—Neces­
sity for shoioing exercise of control iy Board of Revenue.

F o r a  Court to have jnrisdiotion to grant sauotion, under section 18 of the 
Religious Endowments Act, to institute a suit, it is not necessary for it to be 
shown that the Board of Kevenue has actually exercised control over the temple 
in question. Muthm v. Gangat/iara, 17 Mad., 95), explained.

P etition , under section 18 of Act X X  of 1863, for sanction to 
institute a suit. The District Judge passed the following order:—  
“  The application is opposed on the ground among others that the 
temple was not under the management of the Eevenue Board 
and transferred to the Darmakartas, and that therefore sanctic‘ 
should not be granted. Muthu v. Gangathara{\) is relied on. ( u 
the other side, Sivayya v. Kami Beddy{2) is quoted, but it did not 
overrule the previous decision. The petitioner states that countej'- 
petitioners are hereditary tiTistees of the Venugopalasawmi temple, 
to which certain land is an endowment. To entitle the petitioners 
to sanction, it should appear that Madras Regulation V II  of 1817  
was applicable to the temple. As to whether Begulation V II  of 
1817 applied to the Venugopalasawmi temple, an extract from the 
Inam fair register (exhibit A ) stows that there was an Inam 
belonging to the temple. It does not show that the temple was 
either under the direct management of Board of Eevenue or that 
the Dannakartas were under its management. It is not shown 
that petitioner is entitled to the sanction prayed for.”  l ie  dismissed 
the application. Against that order of dismissal, the petitioner 
preferred this Civil Eevision Petition.

*■ Civil Eevision Petition No. 347 o f 1003, presented under gcction 622 of tlio 
Code of Civil Procedure, p ia jing  the High Court to revise the order of W .C . 
Holmes, District Judge ^ f Kistna, dated 19th April ItOl, passed on Civil Misccl 
laueous Petition No. UlO of 1900.

(1) I.L.R., 17 Mad., 95. (2) I.L.K., 22 Mad., 228.
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F- Bcinmam for petitioner. S a t c b l u m

V. Kruhnasmmi Ayyor for rcapoiideats. '
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JuDGMENT.—The learned District Judge has hold that he had YDr.r

no -jurisdictioii to grant sanetion iiuder section 18 of Act X X  of ®'‘̂ ndori
S t k t -a p a t i .

1863, because it is not shown that the temple referred to in the 
petition before him had been under the m.anagciiient of the Board 
of Revenue or that its Darmakartas had been under its manage­
ment, a.nd he has referred to the case of MuiJiu y. QauuidharaiX.).
It niaj, I think, be doubted whether this Court intended to hold 
in that ease that section 11 of Act X X  of 18G3 applied only to 
oases to which Regulation VJI o£ 1817 was applioahlo. I f it did 
do so, the decision was in conflict with the express ruling- in the 
case of FaliUriuHn Sahib v. Ackeni Sahib{2). It certainly did not 
hold, as the District Judge holds, that it is necessary to show 
that the Board of Revonne had actnally exercised control. That 
sneli actual control is not a condition necessary to make Act X X  
of 186fi applicable is clear also from the other case to which 
tlie District Judge refers (viz,, that reported in Smtyi/a v. Bnmi 

I  think that the District Judge has misunderstood 
the seopo of sections 14 and 18 of Act X X  of 1863, and has in 
consequence failed to exercise a jurisdiction vested in him by 
law by refusing to deal with the petition on its merits. I set aside 
Jiis order and direct him to restore the petition to his tile and 
dispose of ifc according to law. Costs in this Court will abide 
and follow the event.

V-l) I.L.R., 17 Mad., 9:>. (2) 2 Mad., li)7.
(S) I.L.K, 22 Mad., 223.


