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APPELLATE CIVIL.

Before Mr. Justice Benson.

Mm(f'z . SATURLURI SEETARAMANUJA CHARYULU, PeririoNER,
arc. .

- -~ V.

NANDURI SEETAPATI anp uANoTHER, COUNTER-
PETITIONERS. ¥

Relijtous Endouwments Adct— XX of 1863, 5. 18— Leave to institute suit—Neces-
sity for showing erercise of control by Board of Revenue.

For a Court to have jurisdiction to grant sanction, under sectionl8 of the
Religious Endowments Act, to institute a suit, it is not necessary for it to be
shown that the Board of Revenue has actually vxercised control over the temple
in question. Mutlu v. Gangathara, (I.L.R., 17 Mad., 95), explained.

PeTiTI0N, under seetion 18 of Act XX of 1868, for sanction to
institute a suit. The District Judge passed the following order :—
“The application is opposed on the ground among others that the
temple was not under the management of the Revenue Board
and transferred to the Darmakartas, and that therefore sanctic*
should not be granted. Muthu v. Gangathara(l) is relied on. ¢ ’fx
the other side, Siwwayya v. Rami Reddy(2) is quoted, but it did not
overrule the provious decision. The petitioner states that counter-
petitioners are hereditary trustees of the Venugopalasawmi temple,
to which certain land is an endowment. To entitle the petitioners
to sanction, it should appear that Madras Regulation VII of 1817
was applicable to the temple. As to whether Regulation VII of
1817 applied to the Venugopalasawmi temple, an extract from the
Inam fair register (exhibit A) shows that there was an Inam
belonging to the temple. It does not show that the temple was
either under the direct management of Board of Revenue or that
the Darmakartas were under its management. It is not shown
that petitioner is entitled to the sanction prayed for.” Ile dismissed
the application. Against that order of dismissal, the petitioner
preferred this Civil Revision Petition.

# Civil Revision Petition No. 347 of 1801, presented under scction 622 of the
Code of Civil Procedure, piaying the High Court i¢ revise the order of W. C,
Holmes, District Judge of Kistna, dated 19th A'pril 1601, passed on Civil Miscel
laneous Petition No. 610 of 1900.

(1) L.L.R., 17 Mad., 95. (2) LL.R,, 22 Mad,, 228,
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V. Ramesam for petitioner.

V. Krishmascams dyyear for vespondents.

JopemENT —The learned Distriot Judge has held that he had
no jurisdiction to grant sanction uuder section 18 of Act XX of
1868, becanse it is not shown that the temple referred to in the
petition beforc him had heen under the management of the Board
of Revenuc or that its Darmakertas had been under its manage-
ment, and he has veferred to the case of Mulhu v. Ganyuthara(l).
It may, I think, be doubted whetber this Court intended o Lold
in that case that section 14 of Aet XX of 1868 applied only to
cases to which Regulation VI of 1817 was applicable. If it did
do so, the decision was in conflict with the cxpress ruling in the
case of Fakurudin Salib v. Ackeni Sahib(2). It certainly did not
hold, as the Distriet Judge holds, that it is nccessary fo show
that the Board of Reveonue had actually exercised control, That
such actual control is not a condition necessary to muke Act XX
of 1863 applicable is clear also from the other case to which
the Distriet Judge refors (viz., that reported in Sizvyye v. Rami
Reddy(3)). I think that the Distriet Judge has misunderstood
the scope of sections 14 and 18 of Act XX of 1863, and has in
consequence failed to exercise a jurisdiction vested in him by
law by refusing to deal with the petition on its merits. T set aside
his order and divect him to restore the petition to his file and

dispose of it according to law. Costs in this Cowrt will abide

and follow the event.

1) LL.I, 17 Mad., 95. () LLR, 2 Mad., 197,
(3) T.0.I., 92 Mad., 223.
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