
SaEERAMULu to liorsolf an. esfcaic for life in her husl)and'i3 propei‘ty o? any* 
Kriŝ am.ua. oonsidorable portion therooi oxoooding wliat may be a roason.abM 

provision for hor maiutonanco, or any coiivoyanoing dovico intondop 
to seciiro to lior directly or indirectly a boneiioial interest for life 
in such property will be legally ineffioa-oious against the rig-Ms of 
the adopted son.

The aocond appeal fails and the decree appealed against isj 
affirmed oxecpt in respoct of costŝ  but only on the ground that the 
suit as now brought is premature.

Under the circumstances of tho case, it is ordered that each 
party do boar his or their own costs throughout.

D a v ie s , J .— I  have noth ing to  add to m y learned colleague ’s 
judgm ent, w ith  w hich  I entirely agree.
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1902. ABDULLA (PBTrrioNEu), D e fe n d a n t ,
March 24,

MAMMOD (R e sp o n d e n t), P l a i n t j f f .

Contract— Transfer of license to collecL fsrry  char(jes — VaUdhtij as hekccn i renter 
and transferee where transfer in contrary to termft o f  Hren^c.

Whero, by the terms of a lease of a ferry, tl*c renter sliould not transfer or 
suu-renfc tho ferry, but such a transft>i' or sub-)fiaseis uofc proliibiiod by Statute, 
or by a Enlo framed under a Statute, a, transfer’ ol: it will be valid as between 
the renter and hia transferee, though it may be invalid as against Govornmont.

Sttit to  recover the balance due 'ander an agreement by which ■ 
plaintiff assigned his license to collect ferry charges to defendant. 
Defendant denied the assignment and his liability under tho 
alleged agreement. Tho Subordinate Judge (sitting on tho Small 
Cause side), found in plaintiff’s favour on the agreement, and hold 
that it was valid in law, though tho receipts had been made out in 
plaintiff’s favour, because the Revenue authorities would regard 
an assignment as invalid. B!e decreed the amount claimed.

* Civil Eevision ifeiition F o. 361 of 3901, jirosontod mider socfcioa 25 o f -  
Aot IX  of 1887, praying tho High Court to i ’ evis« the decvoo o f  K, Krislina Eatt 
Subordinate Judge of South Malabar at Calient, <}ated 29bh day of July 1901*- 
ja  Small Caras Suiii No. 160 o f 1901.



D ofendant preferred this civil rorision petition  on tho groim ds Ap.urrxA 
that tlie suit was n ot maintainabl(3, aud that the assig’nment o f’ iUAMMtU),
tiie ferrj was void in law as suoli assignments aro prohibited by 
Government. He relied on the principle laid down iu Maruda- 
muthu Filial v. Bangasami Moo])pcm{\).

M. Bhasltara Menon for petitioner.
V. Byrii Wcirnbiar for respondent.
JuDGMKNr.—One o£ the terms of the lease of ferries in the 

District of Malabar seems to be that the renter shall not transfer or 
sub-rent the ferry without the previous sanction of the Collector.
But it does not appear that any rule was framed under scction 16 of 
the Canals and Public Ferries Act (II of 1890 (Madras)), prohibit­
ing such transfer or sub-lease. Though the transfer may be invalid 
ag'ainst Government, ic will be valii as botw'een the renter and his ■ 
assignee. The eases of Bhil'cmbhai v. Iiirahl{l) and Gauvi Shankar 
V. Mum'kr̂  Alt Khan{ î) support this position. The decision of this 
.Qomi {3iarudamu {̂-u Pillai y. Rangasaiid Moq)pm{i)) under the 
Al)Mri Act is inapplicable to the present case.

The petition is therefore dismissed with costs.
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FA K AIRIES HE I AJTJJ ANOTUEI-I, (DBi'ENLiANTS), A i ’p e lla n t s , 1002,
March 10, 25.

VITTAPPA B HANBA0A and a n o th e li (pLA.mxni'Fs), Respondents.-''

Landlord and tenani— Permaneni lease intJi, covenant atjaimt alwnation—Suhse  ̂
quent alienations—Suii to evict alienees— Maiiitainahility— Transfer of Property 
Act—IV  of 1882, S'S. 10, IILQ))—Afplica.hility of principles of the Aci io Uafse 
executed^rior io its enacttnerif.

Iu 1862, V leased certain land on pennanent Ieaa« bo Y, tlie insLmment 
reciting that Y had no right to alienate the properly. In 1S90, Y sold, the

(1) I.L.E., 24 Mad., <li01. (3) 24 Bom., 632.
* (3) LL.E., 2 All., 411.

' *  Second Appeal No. 8 i l  of 1900, presented against t!i6 decree of ,M. Aohutan
ITair) Subordinate Jixdp;e of Sottth Oanaraviu Appeal Suit 39 of 1899, presented 
againsii the of Y : O. MaiScaronhaa, xiistri'ot' Mansif -of-.Earkal, iici'Oiiglaial,
^uif! 5(0, 18S


