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to herself an ostate for life in lLier husband’s propery or any-
counsiderable portion thercofl excooding what may be a reasonabl
provision for her maintenance, or any couveyancing dovieo intende

to securo to hor directly or indirectly a benefieial intorest for life
in such property will be logally inefficacious against the rights of
the adopted son.

The second appeal fails and the decrce appealed against iy
affirmed cxeept in yespeet of costs, but only on the ground that the'
snit as now brought is premature.

Under the circumstauces of the case, it is ordered that ecach
party do bear his or their oww costs throughout.

Davigs, J.—I have nothing t> add to my learned colleague’s
judgment, with which I entirely agroe.

APPELLATE CIVIIL.
Before Mr. Justice Bhashywmn dypangur.
ABDULLA (PrrrrroNer), DEFENDANT,
.

MAMMOD (ResroNpERT), PrLAINTIFR.*

Contract—Transfer of lcense to collect forry chariges ~Validity as bebiccen renber
and transferec achere transfer s contrary Lo {erms of lieense,

Where, by the terms of a lease of n ferry, tle renter slould uot transfer or

sub-rent the ferry, but snch a transfer ov sub-Jease is not prohibited by Statute,

~or by a Rulo framed under o Statute, a transfer of it will be valid as between

the renter and his transferee, though it may be favalid as mguiust Grovernmont,

Soir to recover the balance due ander an agreement by which
plaintiff assigned his Jicense to colleet feary charges to doiendant

Defendant denied the assignreent and his linbility Wnder tho
alleged agreement. Tho Subordinate Judge (sitting on the Small
Cause side), found in plaintifi’s favour on the agreement, and held
that it was valid in law, though the receipts had heen wnade out in

plaintiff’s favour, because the Revenue aunthorities would regard

an assignment as invalid. He decrced the amount claimed.

# Civil Revision Betition No. 861 of 1901, presented under soction 28 of-
Agt IX of 1887, praying the High Court to revise the decreo of K, Krishna Rau
Bubordinate Judge of South Malabar at Caliont, dated 29th day of July 1901’
in @mall Cauge Suit No. 160 of 1901.
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Dofendant preferred this eivil revision petition on the grounds  Apueing
that the suib was not maintainable, and that the assignment of o -
the ferry was void in law as such assignments are prohibited by
Government., He relicd on the principle laid down iu Marude-
muthu Pillot v. Rangasani Mooppan(1).

M. Blhaskara Menon for petitioner,

V. Ryrw Nawmbiar for respondent.

JrnemeNr.—One of the torms of the lease of ferries in the
District of Malabar seems to be that the renter shall not transfer or
sub-rent the ferry without the previous sanction of the Collector.
But it does not appear that any rule was framed under scetion 16 of
the Canals and Public Ferries Ast (IT of 1890 (Madras)), prohibit-
ing such transfer or sub-lease. Though the transfer may be invalid
against Government, i will be valil as hetween the renter and his -
assignee. The eascs of Bhikanbhaiv. Hiralal(2) and Gawri Shankar
v. Mumtaz Ab Khan(3) support this position, The deeision of this
CQourt (Marudemuthu Pillaiv. Rangasani Mooppan(l)) under the
Abké4ri Actis inapplicable to the present case.

The petition is therefore dismissed with costs.

APPELLATE CIVIL.

Before Mr. Justice Bashyoan Aygangar and Mr. Justice Moore.
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Landlord and tenani-—~Permanent lease with covenant ayainst alienation— Subse

quent alienations— Suil o evict alienees— Maintainability—Transfer of Property

Aet—1V of 1882, ss. 10, 111 {y)— Applicability of prineiples of the Aet to lease
executed prior to its enaciment.

. In 1862, V leased certain land on permanent leage to Y, the inglrument

reciting that Y had no right to alienate the properly. In 1880, Y sold the

(1) L.LR., 24 Mad., 401. (2) LL.R., 24 Bom,, 622.
" (3) LR, 2 AlL, 411,
- % Second Appeal No. 841 of 1900, presented against the decme of M. Achuta,n‘
Nair, Subordinate Judge of South Canara, in Appeal Suit No. 39 of 1592, presonted .
against the decree of V. C. Ma,scmonha.s,])mmet Munsif of Karkal, i’ Ougma-l '
Suit No, 185 of 1808,
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