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seBtence he reversed or altered. In this ca.se the prosecution, in 
|)ursuauoe of the sanction, was instituted before tlie Stationary BuTj- 
Magistrate of MaduraQta,kara wtich lies within the Sessions Biru  
sioa of Chiagleput and the proceodiiigs in c-ounection with that 
prosociitioii are pending before him, bnt the .Sessions Jutl^e of 
South Arcot, after ontertaining a petition under section 435 from 
the aecuaed before the Madurantakam Sub-Magistrate, and on a 
inotiou made by him on the 7th July 1902, passed on the same day 
an order that proceedings (if any) should be stayed pending disposal 
of the R.evision Petition. This order is clearly •ultra vires, the 
Court of the Madurantakam Sub-Magistrate lieing outside the 
territorial jurisdiction of the Sessions Judge of South Arcot, even 
assuming that the Sesasions -Judge could stay proceedings before 
any Criminal Court iu his own Sessions Division pending the disposal 
of any proceedings before him under aeetion 435. I  accordingl\- 
set it aside without prejudice to his disposing, according to law, of 
the petition presented to him by the accused under section 435 to 
move the High Court under section 438 to cj aash the sanction.
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Before Mr. Jmiice BJianhyam Aijymigar.

IJV B.U CHEN'NANAQOUD a n d  a n o t u e r ,  P b t it io n e k s .*

Criminal Procedure Code— Act T o /ISOS—sk. -iSS, 430—.Tunsdiction of liujh Gmirt 
.(rnd.er Criminal Procediirp. Qnde to revise oy'der (iccording smcAion which has 
been granted hij a Civil Conrt.

The Higli Oout'fc lias no Jaristliofcion, under sections 4-35 and 430 of the Code 
of Criminal Procoduro, to revise an orrler passed Ijy any Court other than a
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Criminal Eevision Petitions Kos. 303 and 304. of IftOS, presented nuder seotioiis 
4-35 and 439 of the Code of Criminal Prooedwe, praying the High Court to re’vise 
an order o f S. Rnasell, Acting Sessions Judge of Bellary, dated 1st April 1902, 
passed on Criminal Eeyisiojii Petitions Nos. 5 and 4 of 1903, respectively, seeking- 
tto..r(?vokn tlie sanction granted by V. G. Narayana, Ayyar, District Munsif of 
^lellary, to prosecute the peLitioners under sections 193 and 468 oE the Indian 
Penal-Oode.
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CVimiiial Com-t xiiKler clan. ô (̂ 0 or (c) of Bub-soc t̂uon (1) of BCObioii 1.95 of tlw 
CliKNNAXA- Coilo o f  Crimiiiul Pvoc'-edure, accoviliti!? sancivion to iuHt/ituta n, proKiH-Aitiou ; oi- an

ovdov passed under sxili-Keoiioii (6) of seoLioii I'tfj revolving'I'v fofiising-to Jwokoy
a Hanctinii wliicii Iicik Itoen or j^Tantinj;- a fin,iic,tioii has heen rcfuHed.

It may 1)0 open (.lie Coui-t, initlur Hoc-Lioii CW3 of tlio Oodo of Civi([
ProcodTiro, to revise such proci'ediiiy.s of a Civil (Joiit't, ia (!ii,anH wliioh, comt) 
witlun till? iei'ms of that .sociion.

PimTfON for sanction to prosoerito ooriuter-potitioners imrler rbo- 
tious 103,196.111(1 465 of tlio Iii(Tiaj.i. Poisal OocIp, The potition 
was filed in the Court of tlie Distnet Mi mail' of B(3l!a,ry, in whose 
Court tlie first eomitor“])etitionor liad institiitod a suit to roncvor a 
BiTin of money dne on a Loud oxocntod bv tlie father of the proserii 
petitioner. A  decree waa passed in favour of the first coiiiiter- 
potitiouer. Iti execution of tha,t deereo a sale was behl and a sale- 
list wae prepared, which petitioner contended was a falso one. It 
was with referencoto this sale-liat that sanction wnw atdced for. The 
District MunFiif considered that a prrmdfade case was mad(; out 
and accorded sauotion for their prosecution iinder sootions 19o arnd 
468 of the Indian Penal Code. The conntor-petitionors then 
presented Griminial Eevision Petitions in the District Gonrt of 
Bellary, nnder section VJ5 of the Code of Criminal Proeediir^ 
praying the Court to revoke the sanction wliich the District Mirjjijf 
had. granted. The District Judge.  ̂ treating the applieafion.s 'as 
having been, made to him as Sessions Judg-e, upheld tlie fin ding 
that a primd facie case had been jnado orit and diHmiaaed the 
petitions.

Against that order, the counter-petitioners presented t,liis Cri
minal Eevision Petition to the High Court under yectionH f35 and 
439 of the Code of Cdminal Procedure.

T, Venhdambha Ayyar and Ndrayana SaHtnj for petitioners in 
Criminal Eevision case No. 303 and K . N'arai/anu Ilau for peti
tioners in Criminal Eevision case No. 804.

J u.DGMENT,~-Ii.i my opinian the l.Iig'h Court cannot, under 
the provisions of sections 4.35 and 489, Criminal Procedure Code, 
rovise an order passed by any Court other than a Criminal Court 
under clause (6) or {c) of sub-section (1) of section 195, Cri
minal Procedure Code, according sanction for the prosecution of 
any person who is alleged to have committed any of the offences 
therein referred t5 in relation to any proceeding in such Cou2‘,tf 
nor revise an order passed under sub’.;3eetion (6) of sectioa 195
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revoking or refusing to revoke a sanefcion given or granting a hm
~ iHNXA: 

CiO-CJj,
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saiiotion refused by suet Court. Chi.,n.\a\a-
Sul)-aeoiion (2) of section 195 defines the Court  ̂referred fco in 

clauses (6) and (c) of tlie same section to be a Oivil, Revenue or 
Ofiminal Court. Sub-section (7) declares that the Court which, 
under sub-section (6) may revoke or gr.ant a sanction given or 
refused luider clauses (/;) a-nd [o) of sub-section (1) is thaConxt to 
'whicli appeals ordinarily lio from, the Court so giving or r.'"hising.

In the present ease th() sanction wag given by the District 
’Munsif and applications were made under sab-seetiona (fi) and (7) 
of section 195 to the District Judge to revoke srifK sanction 
But the District Jndg-e, treating tliem as applications made to him 
as a Sessions Judg'e, refused to revoke the sanction. Under sub
section (7) it is qnito clear that the applications lay to him only as 
District Judge, for appeals from the District Munsif's Court lie 
oidy fco the District Judg-e and not to the Sessions Judge, and he 
acted irregularly in dealing with thorn as a Sessions Judge. Thisj 
however, is only OiU irregularity which is not material and the order 
passed by him refusing to revoke the sanction given by the District 
Munsif must be treated as one passed by Mm as District Judge. 
As the District Jndge did not in this case grant a sanction refused 
l>y the District Munsif, the High Court eannofc act under sub- 
seetions (6) a.nd (7) and revoke a sanction given by the District 
Mnnsif, who is not, within the meaning of snb-aection (7), aabordi- 
nate to the High Conrt, which sanction, the District Judge refused 
to revoke.

Under sootion 435, Criminal Procedure Code, the High Court 
can only call for and examine the record of a,ny proceeding of a, 
Criminal Court and, under section 439, it ca,n only revise the 

dings of a Criminal Court, including of coni-se, proceedings 
in a Criminal Court vmder section 195, and under that same sootion 
439 it can also exercise the power of according original sanction 
in respect of an offence of the description referred to in clauses (b) 
and (c) of section 195 (1) committed in a Criminal Comrt, or of I’e- 
voking or granting a sanction given, or refusedhy a Criminal Court, 
though appeals do not lie to the High Court from such Criminal 
Courts. The referenqe in section 439 to section 195 is thas given 
fjj.ll effect to, without assuming that under seotions 435 an.d 4S9 
the High Court can also revise the proceedings of Oivil and 
Eevenuo Oouita aoting under seetiou 195. It is only under section

IX*



In  re 195 that a Bovenue Co art also gives or ref nses sa,u.etiorL in rospect or 
offeiioos therein referred to and ii: a Roveiirio Corirt gives sauotion 
under claiisc {b) or (c) and sueli sanction is nndor sul)“8Cotion (6) 
revoked or refused to lie revoked by a higher EeTenuo Court, say, 
the Board of Eevenuo, to which appeals he from such Eovenuo 
Court;, it is obvious that the High Court cfimiot, under section 439, 
revise those pi'oeeodings. Ii' that l)c yo. it is diflloult to sec nn 
what principle similar proceedhigs of a Civil Court can bo revised 
by tho High Court under sectiou 439, Criminal Procedure Code. 
When a Civil or Eevonue Court acts with the powers of a, Criminal 
Court under section 478 and makes a commitment to a Court of 
Sesaion, section 215 authorizes tho Hig'li Court to quash such 
ooramitment on a point of law.

It may be that, under section 622 of the Code of Civil Procedure 
the powers of revision under which are much narrowej' than those 
conferred by Bootions 435 a,nd 439, Criminal Procedure Code, tho 
High Court may  ̂in a fit fuid proper ease, revise the proceedings, 
of a Civil Court nnder section 195, Criminal Procedure Code, 
whether it bo tho Court of First Insta,ncc or an Appellate Court. 
In the present ea,sc there are no gronnds for I’evising under sootion 
622, Code of Civil Procedure, the order of the District Judge refus
ing to revoke the sanction accorded by the District M'unsif a,nd there 
is therefore no obicct in treating this Criminal Eevision Petition 
as a Civil Eevision Petition presented under section 622, Civil 
Procedure Code, and allowing the same to bo thus amended.

The Eevision Petitions are therefore rejected.
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