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sentence be reversed or altered. Tn this case the prosscution, in
pursnance of the sanction, was instituted before the Stationary Sub-
Magistrate of Madurantakam which les within the Ressions Divi-
sion of Chingleput and the procecdings in connection with that
prosccation ave pending before him, but the Sessions J ndge of
South Arcot, alter ontertaining a petition under section 435 from
the accused before the Madurantakam Sub-Magistrate, and on a
fivtion made by him on the 7th July 1902, passed on the same day
an order that proceedings (if any) should be stayed pending disposal
of the Revision Petition. This order is clearly ulfra wires, the
Court of the Madurantakam Sub-Magistrate heiug outside the
territorial jurisdiction of the Sessions Judge of South Arcot, even
assuming that the Sesssions Judge could stay proceedings hefore
any Criminal Cowrt iu his own Sessions Division pending the disposal
of any proceedings before him under section 485. I accordingly
set it aside without prejudice to his disposing, according to law, of
the petition presented to him by the accused under section 435 to
‘move the High Court under section 438 to quash the sanction.

APPELLATE CRIMINAL.
Befure Mr. Justice Bhashyam Ayyangar.
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Oriminal Procedure Code—Aet T of 1808—sx. 435, 430—Turisdiction of Jtivh Court
ender Criminel Procedure Code fo revise order according sanction which has
heen granted by a Civil Court,

The High Court hag no jurisdiction, under sections 435 and 4389 of the Code
of Criminal Procedure, to revise an order passed Ly any Cowrt other than

* C'riminal Revision Petitions Nog. 303 and 304 of 1902, presented nuder sections
435 and 439 of the Code of Criminal Procedure, praying the High Courtito revise
an order of 8, Russell, Aecting Ressions Judge of Bellary, dated 1st April 1002,
passed on  Criminal Rovision Petitions Nos. 5 and 4 of 1902, raspectively, seeking
f0.revoke the sanction granted by V. G. Nnrayana Ayyar, District Muneif of
"Bellory, to prosecute the patitioners under sections 193 ind 468 of the Indian
Penal-Code. .

11

73 H AN

PENNarny
Mynarny,

1002,
August 5.



In ve
CTENNANA-
goun,

140 THE INDIAN LAW REPORTS. [VOL. XXVI,

Oiminal Court wnder clause (Bor (e} of subesection (1) of seebion 10§ of the
Code of Criminal Procedure, according sanetion to institube v prosecudion; or an
order passed under sub-rection (8) of seotion 195 revoking vr relusing to revokey
a sametion which lias heen given ov granting a ganction whieltlias heen rofused.

It may he open to the Iligh Court, inder seelion 623 of the Code of Civil
Procedwrn, o revise such proceedings of o Qivil Court, In casod which comp
within the terms of that section.

Prarrion for sauction to proscente counter-petitioners under sec-
tious 193,196 and 465 of the Indian Penal Code. The potition
was filed in the Court of the Distriet Mimsil of Bellaxy, in whose
Court the first eounter-petitioner had instituted a suit to recover o
gam of money due on a bond excented by the father of the present
petitioner. A deerce wos passed in favour of the first counter-
potitioner.  In exeention of that deeree a sale was held anl a sale-
list was prepared, whick petitioner contended was a false one, It
was with relorence to this sale-list that sanction was asked for.  The
District Munsif considered that a prand fucie case was made out
and accorded sanction for their proseeution under sections 193 and
468 of the Indian Penal Code. The counter-petitioners then
presented Criminial Revision Petitions in the Distriet Court of
Bellary, under section 195 of the Code of Criminal Procedurs
praying the Court o revoke the sanction which the Distriet Muybit
had granted. The District Judge, treating the applications ‘as
having been made o him as Sessions Judge, upheld the finding
that a prond facle case had been made ont and dismissed the
petitions.

Against that order, the counter-petitioners prosented this Cri-
minal Revision Petition to the High Couwrt undor seetions 435 and
489 of the Code of Criminal Procedure.

Venkatasubba Ayyar and Narayane Sastry for potitioners in
CUriminal Revision case No. 303 and K. Nwrayana Bow tor poti-
tioners in Criminal Revision caso Wo. 804,

JupaueNT.—Iu my opinian the Iligh Cowt eanvot, under
the provisions of seetions 435 and 439, Criminal Procedure Code,
rovise an order passed by any Court other than a Criminal Court
under clause (b) or (¢) of sub-section (1) of soction 195, Cri-
minal Procedure Codo, according sanction for the prosecution of
any person who is alloged to have commifted any of the offences
therein referred t0 in relation toany procecding in such Courgy
uor revise an order passed under sub ection (6) of séotion 195"
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revoking or refusing o revoke a sanction given or granting a
ganction refnsed by such Court.

Suh-seetion (2) of section 195 defines the ¢ Court * referred to in
clauses (0) and (¢) of the same soetionto he a Civil, Revenue or
Oriminal Court. Sub-section (7) declares that the Court which
under sub-section (b) may revoke or grant a sanction given or
refused under clauses (&) and (¢) of sub-seetion (1) is tha Court 1o
“which appeals ordinarily lis from the Cowt so giving or refusing,

In the present case the sanction was given by the Disiriet
Munsit and applieations were made under sub-sections (6) and (7)
of section 195 1o the District Judge to vevoke such sanchion.
But the District Jndge, treating them as applications made to him
as a Sessions Judge, refused to revoke the sanction. Under sub-
section (7) it is quito clear that the applications lay to him only as
Distriet Judge, for appeals from the Distriet Munsif's Conrt lie
ouly to the Distriet Judge and not to the Sessions Judge, and he
acted irregularly in dealing with them as a Sessions Judge., This,
however, is only an irregularity which is not material aud the order
passed by him refusing to revoke the sanction given Ly the District
Munsif must be treated as one passed by him as District Judge.
As the District Judge did not in this case grant a sanction refused
by the Disteiet Munsif, the High Court canmot act under sub-
sections (6) and (7) and revoke a sanction given by the District
Munsif, who is not, within the meaning of sqb-section (7)), subordi-
nate to the High Court, which sanction the District Jndge refused
to revoke.

Under soction 485, Criminal Procedure Code, the High Court
can only call for and examine the record of any procceding of a
Criminal Court and, under scction 439, it can only revise the

~provendings of a Criminal Court, including of course, proceedings
in a Criminal Court voder seetion 195, and wnder that same seetion
439 it can also excreise the power of according original sanction
in respeet of an offence of the deseription referred to in clauses (4)
and (¢) of section 195 (1) committed in a Criminal Court, or of re-
voking or granting a sanetion given or refused by a Criminal Count,
though appeals do not lie to the High Court from such Criminal
Conrts. The referenge in section 439 to seetion 195 is thus given
full effect to, without assuming that under sections 435 and 439
the High Comt can also vevise the proceedings of Civil and
Revenue Courts acting under seetion 195. It is only under section
1%
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195 that a Revenue Conrt also gives or rofuses sanetion in respect of
offencos thercin roforred to and if a Revenne Conrt gives sanction
under clause (0) or (¢) and such sanction is undor sub-section (6)
revoked or refused to he revoked by a higher Revenue Court, say,
the Board of Revenue, to which appeals lie from such Revenue
Court, it is ohvions that the High Court canuot, under scetion 439,
revise those proceedings., If that he so, it is difficult to see on
what principle similar proccediugs of a Uivil Court can he vevised
by the High Court under section 439, Criminal Procedure Code.
‘When a Civil or Revenue Court acts with the powers of a Criminal
Court under section 478 and makes a commitment 1o a Court of
Session, section 215 authorizes the High Court to quash such
sommitment on a point of law.

Tt may be that, under scetion 622 of the Code of Civil Procedure
the powers of revision under which are much narrower than those
conferred hy scetions 435 and 439, Criminal Procedure Code, the
High Cowt wmay, in a fit and proper case, revise the proecedings.
of a Civil Court under section 195, Criminal Procedure Code,
whether it be the Cowrt of First Instance or an Appellate Court.
In the present cage there are no grounds for revising under section
622, Code of Civil Procedure, the order of the District Judge refus-
ing to revoke the sanction accorded by the District Munsif and there
is therefore no object in treating this Criminal Revision Petition
as o Civil Revision Petition presented wnder section 622, Civil
Procedure Code, and allowing the same to be thus amended.

The Revision Petitions are therefore rejected.




