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APPELLATE CRIMINAL.

Before Sir Arnold White, Chicf Justice, and, Mr. Justice Benson.

EMPERORB, APPELLANT,
U

RAVALU KESIGADU (Accusep), ResponnENT.*

Madras Abkri Aet—I of 1886, s. 8l—~Power of officer in wme Circle to arrest
offenders in another.

An officer of the Salt and Abkari Depavtment belonging to Civelo A, reecived
certuin inforination and entered Cirele B, and, under section 34 of fhe Madrus
Abkiri Act, areested an offender in the lutter cirele.  The Mugisteate who, o duoe
rourse, Lried the offender, held that the offieer’s powers of arresi wore restricted
to lis own eivele, and avqpitted the aecused, thougl e heliaved the prosecution
evidence ag to an offence having heen eommittod. Upon an appeal being
preforred against the acqnibtal :

Held, that the order of acynittal was wrong and must be seb aside : also, that
tho guestion whethor the officer who effocted the arreet was acling within or
beyond his powers in making tho arrest did not affect she guestlon whothey
the accused was or was nob guilty of the offence with which ho way chargoed,

CranraE, under section 55 of Acl I of 18386, of heing in possession
of materials for illieit distillation. The charge was laid hy the
Salt and Abkéri Inspector of the Kanuparti Circle. It appearved
that the Assistant Inspector of the Pakala Circle received informa-
tion at Kanigivi that 1llicit tapping and distillation was going on in
the village of Mahammadapuram, situated in the Kanuparti Cirele,
and weut there and arrested the acoused, in the vieinity of a still,
seereted in certain bushes. The accused was handed over to the
police at the station at Gottagotta. The Secoond-class Magistrate,
who ultimately tried the case, believed the prosecution evidence,
but raised the question whether the Abkéri officers of the-Pakala
Circle had been empowered by the Abkéri Act I of 188G, or hy any
notification of Government, to enter a village in the Kanuparti
Circle and detect a case there, He reforsed to the notification of
24th November 1899, published in the Iurt St George Gamette of
28th November 1899, and held that it restricted the limits of juris- -
diction, at the date when the accused was arrested, and that the
proceedings of the officers of the Pakala Circle wore unwarranted.

# Criminal Appeal-No, 146 of 1002, under sechion 417 of the Coda of Mriming
Procedure against the judgment of acquittal passed by ¢, Rame Row, Second-class
Mogistrate of Podili, in Calendar Case No, 55 of 1001,
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He also remarked that the restrietion had sinee been removed by
the more recent notification of 18th July 1901 (G.O., Revenue,
No. 606). Ie acquitted the acensed under section 245 of the
Code of Criminal Procedure.

Against that order, the Public Prosscutor preferred this appeal,

The Public Prosecutor in support of the appeal.

Jupanent.—The Magistrate appears to have heen of opinion
that the cvidence showed that the aceused were guilty of an offence
under section 55 of the Abkdri Aet. Me, however, acquitted them
on the ground that the officer who arrested them wasan officer who,
under the terms of the notification of 24th November 1899, had
only authority within the area of his circle and that when he
‘arrestod the acoused he was acting outside that area. The noti-
fication in question did not, and could not, operate soas to limit the
powers conferred upon officers by scetion 34 of the Act. The
question whether the officer who effected the arrests was acting
within or beyond his powers in making the arrest does not affect
the question of whether the aceused were guilty or not guilty of
the offence with which they were charged.

The Magistrate had jurisdiction under section 190 of the
Criminal Procedure Code to take cognizance of the offence.

We must set aside the acquittals and direct the retrial of the
aceused.

3
APPELLATE CRIMINAL.

Before Sir Arnold White, Cligf Justice, and My. Justice Moore.
KRISHANASAMI PILLAI (Spconp Accusen), APPEILANT,
-4

v, :
EMPEROR, REsroNDENT.*

Oriminal Procedure Code—Act V of 1893, s3, 233, 235—Misjoinder of charyes—

- Objection first taken on appeal—NBame transoction.

A poerson was.convicted on threo charges, namely ;—(1) of abetting the
falsifivntion of a document (an account book), (2) of fraudulently destroying and
secreting documents, and {8) abetting criminal breach of trust, no objection on

»

# Criminal Appeal No, 259 of 1902 aguinst a conviction and scatence hy
R. D, Broadfoot, Sessions Judge, South Avcot Division, in Calendar Case No, 11
of 1002, :

Eirzaor
*
RavaLu
Kesiganr,

1902,

August 11,



