
APPELLATE CRIMINAL.

Before Sir Arnold White, Chief Justice, and Mr. Justice Benson,

1902. EMPEEOB, Appeii-aitTj
April 28.

„  ^ _______ v.

H A V A L 'U  K E S I G A D T J  ( A c c u se d ), E b s p o n d e n t /''-

Madras AhUri Art— I of 1886, U — PoiL-er nf officer in ime Circln to arrrsf
offeudera in another.

An ofBcer of the Salh nncl AblcJivi Dep.'n'fcmfnif- belonging’ to Cirfiln A, 
certain infoi'Uiiition and untorod Cirele J5, and, under section 31 of tint J\l:idi’;w 
AbkfU'i Act, arrentefl an ofl’cndi^r in tlio latter circlo. Tho. Ma^'istrato wlio, in dii(> 
oourso, iriod the oileudnr, licdd i.hat ilio officiM-’ s ])owers of aiTf'si; \yoi'0 TCHl.i'ictt'd 
to liiH own cii'cle, and acfiuitted the accused, tlioa<>-li lio bolievod t!\i> in'osecution 
evidence as to an ofl’euco liaving been cominittod. Upoii nn ap]ieal bninj,;' 
prefon'ed against tlie acquittal :

Eeld, that tke order of ac(|uittal was wrong'and must'l)e set aside : iilso, tbnt 
tho question wlietlier the officer who effected tbe arrest was acting' within or 
beyond bis powers in making tbo arrest did not •a.ffoot tho qneation ■whetlKn; 
tho accused wa,s or was not ft'uilty of tbo offence with which ho waa chargcfl.

C i i a u g e , im c le r  soetiori. 55 o f  A d  I of 1886, o f  being' in, poasessiou 
of materials for illicit distillation., Th(3 oh.arg'e was laid l)j tlu; 
Salt and Abkiiri luspoctoT of the Kaiiupaiii Cii’cle. It a])poar(*d 
that the Assistant Inspector of the Pakala Oii-cle I'ecoivod informa­
tion at K.ani«-iri that illicit tapping and distillation was ĵ 'oiiig' on in 
the village of Maharnmadaparam, sitaatcd in the Kannparti Oir«le, 
and weut th.ere and arrested, the accused, in tho vicinity of a still, 
sG creted  in certain bushes. The accused w a s  handed over to the 
police at the station at G-ottag-otta. The Seoond-class Magistrate, 
who nltimately tried tho case, believed the prosecution evideiic^j 
bnt raised the question whether tho Alikari officers of tĥ -rPnikala 
Circle had been empowered b j the Abkdri Act I of 1886, or 1>j any 
notification, of Government, to enter a village in tbe Kanuparti 
Circle and detect a case there. He refsrifod to the notification of 
24th November 1899, published in tbe Fo?i 8t, George Gazette of 
28th November 1899, and held that it resiricted the limits of juris­
diction, at the date when the accused was arrested, and that the 
proceedings of the officers of the Pakala Cij’cle were unwarranted.
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He also remarked ttat tlie restriotioa had since been removed by E.-iiPEaoH. 
the more recent notification of 18th July 1901 (G-.O., Eeyenue, p 
No. 606). He accjuitted the aoonsed under section 245 of the Kesiqadit. 
Code of Criminal Procedure.

Against that order, the Public Prosecutor preferred this appeal.
The Public Prosecutor in support of the appeal.
JUDGMENT.—-The Mag-istrato appears to hare been of opinion 

that the evidence showed tljat the accused were guilty of an oSoncc 
under section 55 of the Abkari Act. He, however, acquitted them 
on the ground that the officer who arrested them was an officer who, 
under the terms of the notification of 24th November 1899, had 
only authority within thv.3 area of his circle and that when he 
arrested the accused he was acting- outside that area. The noti­
fication in question did not, and could not, operate so as to limit the 
powers conferred upon officers by scotion 34 of the Act. T ie  
question whether the officer who effected the arrests was acting" 
within or beyond his powers in making the arrest does not affect 
the question of whether the accused were guilty or not guilty of 
the offence with, which they were charged.

The Magistrate had jurisdiction under section 190 of the 
Criminal Procedure Code to take cognizance of the offence.

W 0 must set aside the acquittals and direct the retrial of the 
accused.

APPELLATE OEIMINAL.

Before Sir Arnold White, Chief Justice, and Mr. Justice Moore.

ICRISHNASAMI PILLAI (S e c o n d  A c c u s e d ) , AppEr-LANT,

4>.
EMPEEOE, Eespondbnt.*

Griminal Procedure Code—A ct V of 1893, as, 233, 2^5~Mifijomder of charges—  
Objection first taken on ap^pml— &ame transaction.

A  person was .convicted on three charges, namely j— (I) of abetting the 
fabifioafcion of a doCTment (an acconnt book), (2) of fraudulently destroying and 
secreting dooaments, and 3̂) abetting criminal breaoli of trustj no objection on

C rim inal A p poa l No. 259' of 1902 against a cotiviotion and sentence by 
R. D^Broadiootj Sessions Judgo, South Avcot Diyisioi!, in Calendar Oaso No. 11 
of 1902,

10*

1902. 
August 11.


