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A P P E L L A T E  C E I M m .L .

Before Mr. Justice Benson (on reference from Mr, Justice 
Bhashyam Ayyangar , and Mr, Justice Moore).

1st the  M atteb 03? P A L A N I PALAG'AN/*'

Indian Penal Code—Act XLV of 18B0, s, 193—Charge of tjiving false evidence__
Contradictory stai&ments hy luitnass before same Magistrate in the cours$ of one 
and the same trial, on two different days— Conviction—hogality.

On IStli January 1900, the accuaG d deposed before a Magistrate tliat he had 
seen P and othoi's gambling in a, certain place. The deposition was read oyer to 
the aooTised, and aoluiowledged by him to be oorreet. On Isfc S'ebruary, he was 
oroBS-examinQd, in the same ease, before the same Magistrate, and he then depoaed 
that he did not know P and had never seen him gambling. He was charged 
and convicted tinder section 193 of the Penal Code of having' intentionally given 
failse evidence, in that ho made two contradictory statements, one of 'whicli he 
either knew or believed tobe false or did not believe to beti'ne. On the question 
being raised, on revision, whether the convictionj was legal, or whether it \Tas 
illegal, by reason of the fact that the contradictory statoinenta Tvere made before 
the same Magistrate and in the course of one and the same trial:

Eeld, Per B e n s o n , J, (to whom the case was I’eferr-ed).— Thali the conviction 
was legal.

Per M o o r e , J.—As no rule can bo laid dowiito the effect that the contradictory 
Btatements must have been made at different inquiries or trials, (to render a 
person liable to conviction) the conviction could not bo held to be illegal and 
Bhouldj consequently, not be interfered with in revision.

Per B iia sh ya m  Aytang-ar, J.—The conviction was bad in law. No .statement 
made by a witness in a depoBition can be regarded as a completed statement 
until the deposition is finished, and corrected if nccessary; for till then, every 
statement is liable to bo retracted, corrected, varied or qualified, and nntil tfs 
viva »oco examination is finished, neither the wliole"nor any portion of his deposi
tion becomes evidence. The whole dopositioxi must be read and construed as 
one, and if a later statement in it is contradictory to or at va-rianoe with a prior 
statement, the statement made by the witness must bo taken to bo the earlier 
statement as subflequently modified, ox the subaequent statement liteelf, if it 
intentloually contradicts and thus retracts the earlier,

Eahibnllah v. Qiccen-Hmpress, (I.L.E., 10 Calc., 037), cansidercd.
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P a la n i prosecution was the present aceuscd Palani Palagan. On l8tli 
PALAGAif. 1900, after lie had been solomiily alfimied, he made the

following statemeiit in the course of his examination-in-chiof 
“ At about 9 A .M . on 16tli January 1900, "Vania ]’’onnusaini, Pa,Hi 
Ramaswamy, Kavarai Raiigan and Andi Bodi were gambling> 
keeping with them money and stones under the ichi tree, by tho 
side of Yottikulamroad. . . . As soon as the gamblers saw [the
constable] they left the stones and money and ran away. . .
At the end of the deposition, which bore the witness’ mark, tho 
usual statement was made and signed by the Magistrate that tho 
G vid en ee  had been taken down by him and read over to tho 
witness and acknowledged by him to be correct. On 1st February 
1900 the same witness was cross-examined, after having again been 
solemnly affirmed. In the course o£ his oross-cxamiiiation lie 
said:— “  I  do not know this Ponnnsami. I  have not seen him' 
I know the Police Constable . . . .  I  have never seen Ponnu- 
eami gambling . . . Palani Palagan was charged tindor
section 193 of tho Indian Penal Code with having given false 
evidence in a judicial proceeding. Tho Magistrate who recorded 
the statements deposed that accused had stated what was recorded, 
and that both depositions had been read to him, and that ho had 
admitted tlie correctness of them both and had touched the pen 
when tho mark was added. The Deputy Magistrate, who tried 
the present case considered that the record of evidence showed 
that accused had been tampered with in the interval between 
examination-ia-cliief and cross-examination. Accused admitted 
that he had made tho later statement, but he denied having made 
the earlier one. The Deputy Magistrate found accused guilty and 
sentenced iim  to a short term of imprisonment in consideratioB. 
of the time that had elapsed. The accused appealed, without 
success, to the Sessions Judge.

The records W’-ere called for by the High Court.
The case first came on for hearing before Bhashyam Ayyangar 

and Moore, JJ.
The Acting Public Prosecutor appeared in support of the 

conviction.
Their Lordships delivered th^-^llowing judgments’ •
B h a s h y a m  A yyai^ a e , J.— In  m y opinion a witness who has 

intentionally made contradictory statements in one a,ud tb^ same 

deposition cannot be charged in the alternative and eonvicted
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ujider section 193, Indian Penal Oodo, hy reason of liis having Pat.a*i 
made such statements one or other of .which must, if the two are 
construed as independent and separate statements, be false. Wo 
statement made hy a witness in a deposition can bo regarded as a 
• completed statement until the deposition is finished and corrected 
if neeossary; for, till then, o'very statement is liable to be retracted, 
corrected, varied or qualified and until his examination mva voce is 
finished, neither the v/hole nor any portion of his depoaifcion becomes 
evidence. If a later statement in the deposition be contradictory 
to or at variance with a prior statement, the whole deposition must 
be read and construed as one, and the statement made b j  the 
witness must be taken to be the earlier statement as eubseq^uently 
modified or the subsequent statement itself if it intentionally 
contradicts and thus retracts the earlier, and the statement so 
modified or the later statement intentionally retracting the earlier 
is the statement or evidence made or given by him, and 
if that be proved to be false he can of coarse be convicted of 
perjury or giving false evidence on that count. Suppose the 
deponent instead of giving evidenoe mva voce was allowed to 
give evidence by swearing to an affidavit which is given in evidencej 
can he be indicted and convicted of giving false evidence by i-eason 
merely of the affidavit containing two confcradictory statements 
one or the other of which must be false to the knowledge of the 
deponent ? They cannot be regarded as two independent separate 
statements which are contradictory to each other and the witness 
cannot be convicted on the footing that he intentionally made two 
contradictory statements one or other of which must bo false to his 
knowledge, any more than a plaintiff or defendant can be indicted 
and convicted in the alternative for verifying a plaint or written 
statement containing contradictory or inconsistent statements, one 
or other of wHeh must be false. The fact that in the present case 
there was an interval of about a week between the close of the 
examination-]n-ohief—in which the earlier statement was made—- 
and the commenoement of the cross-examination—in which the 
later atatement was made contradicting the earlier—cannot affect 
the question, and ifj as appears to be the oaso) the two instalments 
of the deposition hSve been gsepas^ly signed, oven tha,t ean make 
no difference,any more than the construotiott of a dooumont: will 
depends'Upoif whether the document ,is signed, ono& for all at. the 
end or each sheet thereof is »gned= sepsrately.
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p̂ iiAKi The question arising in this case was considered and dccidod 
Palagan. Act X  of 1882, in EaMbullah v. QueenSmpress{l)> In that

case Tottenham, J., and Wilson, J t o  the latter of whom the case 
was referred as third Judg'e under section 429, Criminal Procedure 
Code, held that the con-victioxL was legal; Norris, J., haying- dis
sented from the view of Tottenham, J., holding that a witness 
cannot be convicted by reason of having intentionally made 
contradictory statements in one and the same deposition. I concur 
with the dissenting Judge, Norris, J,, in his opinion. I  am also 
inclined to think that the Legislature in enacting illustration (6) 
to section 236 of Act V  of 1898—which illustration did not exist 
in Act X  of 1882—was aware of the above decision of the 
Calcutta High Court and adopted the view of Norris, J. This 
seems to he also the view on which the decisions of this Court in 
Criminal Miscollaaeous Petitions Nos. 25 and 23 of 1902 proceed, 
the sanction, in, the former ease having been upheld on the ground 
that the contradictory statements were made not in one and the 
same deposition, hut in different depositions made on different 
occasions and in diSerent proceedings though in one and the same 
case. In my opinion, therefore, the conviction of the accused in. 
the present case in the alternative ought to be set aside on the ground 
that it is bad in law and the accused acquitted and set at liberty.

I  am glad to ho able to come to this conclusion a.s a pure 
question of law, for I  feel convinced that as a matter of policy the 
contrary doctrine, that a witness can be indicted and convicted of 
giving false evidence by reason merely that one or other of two 
contradictory statements intentionally made in one and tho same 
deposition must be false, will have a most unwholesome and 
deterrent effect upon witnesses, by compelling them to adliore-^^' 
statements which they have originally made in the course of their 
examination—however incautiously or inaccurately the}' might 
have been made—and unwary and comparatively ignorant 
witnesses' may be made, in the hands of oross'-examining counsel 
who are allowed full latitude in ‘ leading ’ a witness in cross- 
examination, to commit themselves to hopeless contradictions of 
what they have stated in the examination-in-chicf. During the 
coulee of examination, a w itn^  often disccrvers that previous 
statements made by him are incorrect, either owing to forgetfulness
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or confusion or because the question was misiindei’stood, and he p a i ,a n i

should he at perfect freedom to retraet or qualify such statements 
until the deposition is finished and read out. Fo doubt it will be 
said that in such cases ho will not he prosecuted for haring made 
contradictorj statements and I dare say it will bo so when the 
matter rests in the discretion of experienced Magistrates and Judges.
But, as a general rule, it is but natural that a witness would rather 
adhere to his original statement than expose himself to the r is k  of 
the party against whom he gives evidence obtaining sanction to 
prosecute him for having made contradictory statements though in  

OD.0 a n d  th e  sa m e  depoBitiou.
The doctrine that a vsitness can be oonvictcd of perjury simply 

on the ground that one or other of two contradictory statements 
intentionally made by him must be false, without proving which 
of them is false, is one that has long been exploded in English law 
{B,. V . ffarris(lj, Reg. v. Jnieatland{2), B,eg. v. Jackson{^), Queen- 
JEmpress v. Ghulet(4), JPalany CheUij(5)), and in India it rests upon 
the decision of. the majority in two Full Bench eases {Queen y .

Musst. Zamiran(&) and Queen y .  Mahomed Hoomatjoon JShawlJ))̂  
which has been dissented from by eminent Judges who took part 
in those cases and by others in Queen-Empress v. Mugapa Bin 
Wingappcm(8), and the Legislature itself has given sanction to 
such doctrine, not directly by any substantive enactment  ̂ but only 
indirectly, Ijy illustrabion {h) to section 236 of the Criminal 
Procedure Code of 1898. In Mabihul'lah v. QucGn‘-Emprcs8{9) 
already leferred to, "Wilson, J. (who concurred with Tottenham,
J.) in adverting to the above two Full Bench decisions of the 
Calcutta High. Court, stated as f o l l o w s ‘ ‘ I  think I am "bound 
to accept this view of tlic law though if it were not framed (sic 
« concluded ’ ) by authority, it is not a view that I  should myself 
have taken.”

Apart from the reasons already given by me for holding that 
the doctrine cannot logically or on legal principles apply to a case 
in which the so-called contradictory statements are contained in 
and form parts of one and the same depositiou., I  am not prepared 
to extend the doctrine beyond the authority of the Full Bench 
decisions and illustration (6) to sootion 236 of Act Y  of 1898 and
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Palanc 'tjic forms of alternative cliaj’g’es appended to tliat Act and the 
P a l a g a n .  f o r m e r  Codes of Oriminal Proccduro, in all of wWch tlio contra.” 

dictory statements referred to are in different depositions—each of 
■whicli became complete in itself— and was made by tlie witness on 
different occasions and in different proceedings.

M o o ee , J .— Palani Palagan wlien examined before a Magistrate 
on the 18th January 1900 deposed that ho saw one Pojinriswaini 
and others gambling in a certain place. After he had given his 
deposition it was read oY o r  to him and acknowhKlged by him to bo 
eori’eet. On the 1st February he was cross-examined in tlie «anie 
ease before the same Magistrate and he then deposed that he did 
not know Ponnuswami and had never eeonhim gamldiiig/ Palani 
Palagan has been connoted on an alternative charge of giving false 
ovidence under section 193, Indian Penal Code. There is no finding 
by the Depirty Magistrate as to which of the contradictory state
ments is false. A  question has been raised as to whether the 
nonviotion can be upheld inasmuch as the two statenioute wore 
made in the same trial although on different days and not in two 
separate and distinct enq^niries. The only reported decision tliat I 
can find in v̂ fhick this question, aa to whether it is absolutely 
necessary that the contradictory statements should have boon made in 
different inquiries or trials, has been discussed is that of Hahibullah 
Y. Qmen-Empress{T), and as I agree with the view taken by the 
majority of the -ludges (Wil«on and Tottenham, JJ.) who heard 
that case to the effect that no such rule can be laid down I  am not 
prepared to hold that the conviction of Palani Palagan is illegal 
and I would therefore decline to interfere in revision.
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In. consequence of the difference of opinion the case was referred 
to and again came on for hearing before Benson, J., under sections 
429 and 430 (1) of the Code of Oriminal Procedure who delivered 
the follow ing:—

JunGMEKT.—The facts of the case are not in dispute. They 
are briefly as follows :— The accused when examined on solemn 
affirmation before the Magistrate on the 18th January 1900 deposed 
that he saw one Ponnusami and others gambling in a certain 
place. The deposition was read over to the witness and, acknow
ledged by him to be correct. A fortnight afterwards ho was 
cross-examined in the .same case, l>efore the same* Magistrate, and 
lie then deposed that h<f .did not fenow Ponnuswami, and had nevor

(1) IxL.S., 10 Oalc„ 037..



seen him gambling. He was convicted of having inteationallj P a ia n i  

given false evidence, an offonee punishaWo under seotmn I93s 
Indiau Penal Oodo, in that he made two oontradietoiy statements 
one of which he either knew or believed to he false or did not 
believe to be trae. The qiioatioii for decision is whether the con
viction is legal, or whether it is illegal b j  reason of the fact that 
the contradictory statements were made befoio the same Magistrate 
and in the course of one and the same trial.

In my judgment the conviction is legal. It is unnecessary to 
consider what would be the law of England in such a case, inas
much as the Indian Ijegislature has deliberately departed from the 
English law of perjury in m,ore than one particular, and has defined 
the offence and laid down the procedure to be followed by the 
Indian Courts in dealing with it. It is admitted on all hands that 
under section 236̂  Code of Criminal Procedure, a witness who 
intentionally makes two contradictory statements in two separate 
_ trials, or in an inquiry before a Magistrate and in the trial of the 
same offence before a Sessions Judge, may be tined on a charge 
which alleges that one or other of the statearonts was known by 
the witness to be false, though without alleging which was, in facts 
false. The only question for decision is whether a witness may be 
similarly charged when the contradictory statements have been 
made, as in this ease, before the same Court and in the same trial.
I  can find nothing in the law, or in the hist cry of the law, or in 
the principles on which it is founded to justify the distinction 
suggested. ' The law which sanctions the framing of an alternative 
charge in such a ease is section 23G, Code of Ciiminal FroeedurCj 
and its terms are perfectly general. They are : If a single act

.. or series of acts is of such a nature that it is doubtful which 
of several offences the facts which can be proved will constitute, 
the accused may be charged with having committed all or any ol 
such offences, and any number of such charges may be tried at 
once; or he may bo charged in the alternative with having 
committed some one of the said offences.’ ’ There are two illustra
tions added to the- section as examjples of how its terms may be 
applied. The'second of these illustrations is as follows:— A 
states on oath before the Magistrate that he saw J3 hit 0  with a 
club. Before the Sessions Cour^^J.. states oil oath that B  never 
hit 0. A  may be charged in the alfcernaHve and convicted of 
intenticmally’ giving false evidonoe although it oaniaot be proted
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Paiani wliioTi of these coiitraclictory statemeats waiS false.”  This illus- 
PAT.AGAN. ti-atioii, no doii'bt, deals only witli a oaso of a witness maHng 

contradictory statements before tlio Gominitting M’agistrate and the 
Sessions Jndge  ̂ but it is olwious that the general, scope of the pro- 
visions of a, seetion cannot be cut down by the terms of an iniistra- 
tion, and the same is true of the forms in, the schedule aXtaohod to 
the Code. As observed by Scotland, 0. J .5 and Collett, - f i n  refer
ence to tliia same question “ the statements of particular offonces 
given in tlie forms are obviously g’iven only as examples {llmnctnuju 
Qhm'ujar v. VenliatavaTadhaiyangaril))^ There iei no suggestion 
that a charge in the alternative would not be warranted by tho 
section if the two contradictory stateiucnts were made in. two 
separate trials, though the illustration does not cover Buch a case. 
So far as the terms of the law are concerned, I find iu)thing’ to 
indicate that a conviction such as we are doaliitg' with is illegal: 
nor do I find anything' to that cfFecit in the history of the law, or 
in the principles on which the law is based. The history of this 
part of the criminal law has been set forth Avith admirable fxilncb. 
by Dnthoit, J., in Queen-Empress v, Ghulel{2). The learned- 
Judge there showed that the ratio decidendi of the leading lilngUsh 
case, R. IIarris{^S) was inapplicable in India and that tho rale 
of English law there laid down was nover adopted in Indiiv, In 
fact it was almost at onco dissented from by express Legiylation* 
Madras Regulation 3 of 1826, which was enacted eoon after Jl, v. 
ffarns(^') was decided settled tlie law in Madras and provided 
that “ if a witness shrill Viilhilly and deliberately g-ivo two 
contradictory depoaitions on oath . . . .  siujh witnctss shall 
be liable to be committed for trial before the Court of Circuit 
for wilful and corrupt perjury; provided that the contradiction 
between the two depositions bo direct and positive, and tha.t upon 
the whole circumstances of tho case, there be strong grounds to 
presume the corrupt intention of the witness.” In Bengal and 
the North-Western Provinces the law was laid down in 1831 
“  where thexe exists a contradiction in tho evidence of a witness 
before one or more Courts, and the difference be such that tho two 
statements can in no way be reconciled with each other; for 
instance, if a witness depose that he saw A  kill S  mentioning 
the time and place in whiclythe murder was committed, and
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afterwards in the same Court or some other, sliall state that lie Palam 
“did not witness tlie traiisactionj this is a direct retractation of his 
evidence,”  and lie is liable to be eonvioted (Gonstmetions S.D.A, 
and F .A .j ed. 1839, VoL II, p. 19).

In 1847 the Indian Law Commissioners, in dealing with this 
question, stated': “  W e are strongly of opinion that whoever in 
anj stage of a judicial proceeding, been bound by an oath or by 
a sanction tantamount to an oath, to state the truth, gives a 
statement touching any point material to the result of such 
proceeding which directly and positively contradicts a statement 
touching the same point, given by him on oath, or under a 
sanction tantamount to an oath, in any stage of a judicial 
proceeding, at another time “ should (failing any satisfactory 
explanation of the contradiction to negative the inference of a 
corrupt intention) be liable to punishment. Under s u c h  circum
stances, it is morally certain that the party has given a false 
statement on one or other of tlie two occasions, though it may be 
impossible to show positively which of the contradictory state- 
ments is false. Both statements may perhaps be false, but one 
only can be true. It is possible, indeed, that the first statement 
may have been false, through an error or mistake, which has been 
corrected by subsequent information, and that the second contra
dicts the first because it contains the truth, which had come to the 
knowledge of the party in tiie meantime. But when there is no 
such allegation nor any explanation of the contradiction to 
negative the inference that the party at one time or the other has 
been guilty of stating on oath (or as it may be) as true what he 
fenew to be false in order to deceive a Court of justice, on a point 
material to the question to be decided by the Court, we think the 

Taw should be so framed that he should not be able to escape from 
the punishment he would well deserve.”  iSTow, the reasoning of 
the Law Commissioners, which, I  take it, corrcctly explains the 
policy and principles on which the law is founded, is equally 
applicable whether the two statements are made as in the case 
before us, at dif?erent times in one and the same trial, or at different 
stages (the inquiry and trial) of one judicial proceeding. The 
Indian Penal and Criminal Procedure Codes came into force on the 
1st January 1862 and laid down ths^aw applicable thenceforward 
throughout India. The Criminal Procedure Code was re-enacted 
in. 1873'' and'again in 1882 and 1898, but in each onaotment the
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la.w on this matter wa.s suhstantiallj the same n-s it now is> Hir 
q£ Gonyictioii on an alternative charge has boon, affi'rmod 

in roportod cases under eaeli of the Codes (lofcrred- to in detail in 
Queen-Empress v. Gimlet, already cited), but in only one of tboao 
has the exact question now before us been deoidod. That 1b tlio 
case of ffainbulhh v. QwenSmpress(l). In it tjie witness was nndor 
cross“examination on one day and nnder ro-examination on tin; 
next day, and made two statements which were direct!}  ̂ contra
dictory. His conviction on a charge in the alternative wsa npJiold 
by a majority of the Judges,—Norris, J., dissenting. Th,e loarnod 
Judge who dissented did not qnoto a,ny authority foi* making a 
distinction in favour of the witness who makes contradictory 
statements at different stages of his examination by the same Court. 
He based his dissent on the supposed inexpediency of allowing' 
a prosecution in such a case as it would render it unsafe for a 
witness to correct the deposition.”  I do not- think that much 
weight can be given to this argument, for precisely tlio same 
argument can be used, and I  think with no less force, wh,en tho' 
contradictory sta,tements are made at tho enquiry and at tho trial ‘ 
respectively. Yet this latter is the ease expressly given in illustra
tion (6) to section 236 as within the scope of the section. It is 
just as desirable that a witness who has honestly made an incorrect 
statement at the enquiry before the Magistrate should be free to 
correct it at the trial before the Judge, as it is that a witness, 
who has honestly made an incorrect statement at one stage of his 
examination by tho Magistrate should be free to correct it at a 
later stage of his examination by the same Magistrate, and i.n iny 
judgment it is no loss desirable that a witness who has dishonestly 
and intentionally made a false statement should not b e allowed to 
e>,cape with impunity in tho one ease more than in tho other. I:i‘ 
a witness is honest he has nothing to fear. Ho cannot be prose
cuted without the sanction of tho Court before which lie deposed 
(or some Court to which it is subordinate) after such enquiry as the 
nature o'f-the case demands, and no Court would gl<̂ e sanction 
unless satisied that the witness had deliberately and int(ui.tionally 
made the ooiiiradietory statements not merely to correct a bond fidd 
e r r o P j  but i n t e i i v d i n g  in one or the other instance to mislead, tlio 
Court by stating ^what he knew io  bo false or did not believe to be

(1) l.L.U., 10 Calc., m f.

64 THE INDIAN LAW'^EEPOBTS. [VOL. XXVI.



true. The osscnce of the offonoe lies in tlio jiitoatioii to giTe false 
evidence, and that intention may, I  think, just as well exist where 
the contradiction is in various stages of the same deposition as 
where it is in different stages of the 'same proceedings. In hoth 
eases every possible presumption should he made in favour of a 
reconciliation of the two statements and every means should be 
taken to ascertain the true intention of the witness, but when that 
intention is shown to bo deliberately dishonest, I  can see no 
principle on which the witness should be protected from punishment 
in the one case more thaa in the other. To consider whether the 
false statement was made in the course of one deposition or in the 
course of two separate depositions seems to he irrelevant, and 
calculated to obscure the real question. The ofience is defined in 
the Indian Penal Code, and consists in intentionally making a 
false statement. The Criminal Procedure Code does not create or 
define the offence. It rather relates to the mode in which it may 
legitimately be proved that the offence has been committed. It 

in effect, you may prove that a false statement has been made 
by showing- that two contradictory statements have been made 
one or other of which mast necessarily be false, and it is not neces
sary for you to show which of the two is, in fact, the false one. 
This mode of proof is just as applicable in the case of contradictory 
statements made at different stages of a witness’ examination by 
a Ma.gistratc, as in the case of contradictory statements made by 
the same witness at the enquiry by a Magistrate and at the trial by 
the Judge. It often happens that a wituess is not cross-examined 
at all at the enquiry by the Magistrate, the cross-examination 
being reserved until the witness has been examined in the Sessions 
Court. In what essential does such a case diSer from that now 
before us ? In both cases it is merely a question of words as to 
whether the statement in cross-examination is to be regarded as a 
separate deposition or as a continuation of the original deposition. 
The evil to be guarded against seems to be precisely the same in 
both oases, and ought to be equally liable to the sanction of 
punishment.

In the case before us the witness deposed in examination-in- 
ohief that he saw Poimuswami committing an offence and stated 
the exact time and .place and other particulars. The deposition, 
after it was recorded, was read over tcî the witness and acknowledged 
to be correct.. When cross-examined a fortnight afterwards th@
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witness denied that Tie knew Ponmiswami or had ever seen Kinl 
commit tke offence. He did not plead that Hs former statement 
was made under any miaapprehenBion. He made no attempt 
to reconcile the two statements or to explain them in any way 
consistent with an honest intention on his own part. Ho simply 
denied having made the former statement attributed to him. It 
wonld, I  think, he difficult to find a more flagrant case of inten
tional giving of false evidence, and it would, in my judgment, 
have a most unfortunate efEcct on the morality of witnesses and the 
administration of justice if a witness, however corrupt, who behaves 
in this way, cannot be puuished. In the words of Sir Barnes 
Peacock, used with reference to two contradictory statements made 
before the Magistrate and the Sessions Judge in one and the same 
case : “  It is clear that unless the law is very defective, or we are to 
trifle with the a.dministration of justice, the witness ought to bo 
punished. It appears to me that the law is not deficient, and that 
the ease is provided for by the Code of Criminal Procedure whether 
it be read according to the strict letter or according to its spirit 
(B. v. Zumeenin(l)).

I must hold that the conviction in. the present case was legal 
and that there is no ground for our interference as a Court of 
Eevision.

1902, 
March. S.
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