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APPELLATE CRIMINAL,

Before Mr. Justice Benson (on reference from My, Justice
Bhashyam Ayyangar and My, Justéce Moore),

Iv mHE MaTrER oF PALANI PALAGAN * 1902,

. Augnst

Indian Penal Code—Act XLV of 1860, s. 198 —Charge of giving false evidence— 26, 20.
Contradictory stalements by witness before same Magistrate in the course of ome begteln;bcr

, 17.

and the sume trial, on two different days— Conviction—Tegality,

On 18th January 1900, the accused deposed before a Magistrate that he had
seon P and others gambling in a certain place. The deposition was read over to
bhe aceused, and acknowledged by Lim to be corvect. On Ist February, he was
crosg-examined, in the same case, before the same Magistrate, and he then doposed
that he did_not know P and had never seen him gambling, He wag charged
and convicted under secbion 193 of the Penal Codeof having intentionally given
false evidence, in that lLe made two contradictory statements, one of which he
either knew or believed tobefalseor did not believe to be true.  On the question
being raised, on revision, whether the conviction; was legal, or whether it was
illegal, by veason of the fact that the contradictory statements were made before
the same Magistrate and in the course of one and the same trial:

Held, Per BExsow, J. (to whom the case was veferved) —Thad tho couviction
was legal.

Per MooRrE, J.—As no rule can be laid down Lo the effect that the contradictory
statoments must have been made at different inquiries or trials, (to render n
person liable to conviction) the conviction conld mot bo held to he illegal and
should, consequently, not be interfered with in revision.

Per BuAsHYAM AYYANGAR, J.—The conviction was bad in law, No statement
made by a witness in a deposition cavn be rogarded as a completed staterment
until the deposition i finished, and corrccted if nccessory ; for till then, every
statemont is liable to e 1'étracted, corrected, varied or qualified, and until his
wive voce examination is finished, neither the wholonor any portion of his deposi
tion becomes evidence. The whole deposition must be read and construed as
one, and if a later statement in it is comtradictory to or at varlance with a prior
gtatoment, the statement made by the witness must be taken to he the earlier
statoment an subsequently modified, or the snbsequent statement [itself, if it
intentionally contradicts and thus vetracts the carlier.

Habibullah v. Queen-Empress, (LL.R., 10 Cale., 937), considered.

Crarcz of having intentionally given false evidemco. V. Pon-
nusami and others were charged hefore the third-class Magistrate
at Sendamangalam, with gambling. The second witness for the

* Criminal Revision Case No. 17’?'0&2 1902. Taken up Case No. 20 of 1902,

Records called for by the High Court in thematter of the convietion of Palari
Palegan, by the Deputy Magistrate of Namakkal, in Ca}endar Cage No. 85. ui
1900, which conviction was upheld Dy the Scssions Judge at Balem, in Criminal
Appoeal No. 14 of 1902,
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prosecution was the present accused Palani Palagan. On 18th
January 1900, after he had been solemuly affirmed, he made the
following statement in the comrse of his examination-if-chief :-—-
“ At about 9 4. on 16th January 1900, Vania Ponnusami, Palii
Ramaswamy, Kavarai Rangan and Andi Bodi were gamblings
keeping with them money and stones under the ichi tree, by the
side of Yottikulamroad. . . . Assoon as the gamblers saw | the
constable] they left the stonecs and money and ran away. g
At the end of the deposition, which horethe witness’ mark, the
usual statement was made and signed by the Magistrate that the
evidence had been taken down by him and vead over to the
witness and acknowledged by him to be correct. On st February
1900 the same witness was cross-examined, after having again been
solemnly affirmed. In the course of his cross-cxamihation he
said :— T do not know this Ponnusami. I have not seen him:
Tknow the Police Constable . . . , Thaveneversecen Ponnu-
sami gambling . . . . Palani Palagan was charged wunder
section 193 of the Indian Penal Code with having given false
evidence in a judicial proceeding. The Magistrate who recorded
the statemonte deposcd that accused had stated what was rocorded,
and that both depositions had been read to him, and that ho had
admitted the corrcetness of them both and had touched the pen
when the mark was added. The Deputy Magistrate, who tricd
the presont casc considered that the record of evidence showed
that accused had been tampered with in the interval between
examination-in-chief and cross-examination. Acensed admittod
that he had made the later statement, but he denied having mado
the earlier one. The Deputy Magistrate found accused guilty and
sentenced him to @ short term of imprisonment in consideration =
of the time that had elapsed. The accused appealed, without
success, to the Sessions Judge.

The records were called for by the High Court.

The case first came on for hearing before Bhashyam Ayyangar
and Moorxe, JJ.

- The Acting Public Prosecutor appeared in support of the

‘ conviction

Their Lordships delivered thy?ollowmg judgments i
Buasuvam Avvavgar, J—In my opinion a witness who hag
intentionally made contradictory statements in one aid the same

. deposition cannot be charged in the alternative and convicted
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under section 193, Indian Penal Codo, by reason of his having
made such statements one or other of which must, if the two are
construed as independent and separate statements, be false. No
statement made by a witness in a deposition can ba regarded as a
‘completed statement until the deposition is finished and corrected
if necossary; for, till then, every statement is liable to be retracted,
corvected, varied or qualified and until his examination wive voce is
finished, neither the whole nor any portion of his deposition becomes
evidence. If a later stabement in the deposition be contradictory
to or at variance with a prior statement, the whole deposition must
be read and construed as one, and the statoment mado by the
witness must be taksn to be tho carlier statoment as subsequently
modified or the subsequent statemont itself if it intentionally
contradicts and thus xcbracts the ecarlier, and the statemont so
modified or tho later statement intentionally retracting the earlier
is- the statement or evidence made or given by him, and
if that be proved to be false he can of course be convieted of
perjury or giving false evidence on that count. Suppose the
deponent insbead of giving evidenze wiwa wvoce was allowed to
give cvidence by swearing to an affidavit which is given in evidence,
can he be indicted and convicted of giving false evidence by reason
merely of the affidavit containing two contradictory statements
one ox the other of which must be false to the knowledge of the
deponent ? They cannob be regarded as two independent separate
sbaterents which are contradictory to each other and the witness
cannot be convicted on.the footing that he intentionally made two
contradictory statements one or other of which must be false to his
knowledge, any more than a plaintiff or defendant can beindicted
‘and convieted in the alternative for verifying a plaint or written
staternent containing contradictory or inconsistent statemonts, one
or other of which must be false. The fact that in the present case
there was an interval of about a week between the close of the
examination-in-chief —in which the ocarlier statement was made—
and the commencoment of the cross-examination~—in whieh the
later statement was made contradioting the earlier—cannot affect
‘the question, and if, as appears to be the case, the two instalments

of the deposition hdve beon separately signed, oven that ean make

no difference sny more than the construction of a document. will
" dependsupoxt whether tho document is signed once for »;11 at. the
end ox each sheet thereef is signed: separately. -

Paraxr
PALAGAN.
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The question arising in this case was considered and decided
under Act X of 1882, in Habibullah v. Queen-Empress(1). In that
case Tottenham, J., and Wilson, J., to the latter of whom the ease
was referred as third Judge under section 429, Criminal Procedure
Code, held that the conviction was legal ; Norris, J., having dis-
sented from the view of Tottenham, J., holding that o witness
cannot be convicted by reason of having intentionally made
contradietory statements in one and the same deposition. T concur
with the dissenting Judge, Norris, J., in his opinion. I am also
inclined to think that the Legislature in enacting illustration (b)
to section 236 of Act V of 1898—which illustration did not exist
in Aet X of 1882—was aware of the above decision of the
Calcutta High Court and adopted the view of Norris, J. This
seems to be also the view on which the decisions of this Court in
Criminal Miscellaneous Petitions Nos. 25 and 23 of 1902 proceed,
the sanction in the former case having been upheld on the ground
that the contradictory statements were made not in one and the
same deposition, but in different depositions made on different
oceasions and in different proceedings though in one and the same
case. In my opinion, thersfore, the conviction of the aecused in
the present case in the alternative ought to be set aside on the gronnd
that it is bad in law and the accused acquitted and set at liberty.

Tam glad to be able to come to this conclusion as a pure
question of law, for I feel convinced that as a matter of poliey the
contrary doctrine, that a witness can be indicted and convicted of
giving false evidence by reason merely that one or other of two
contradictory statements intentionally made in one and the same
deposition must be false, will have a most unwholesome and
deterrent effect wpon witnesses, by compelling them to adhere—o™
statements which they have originally made in the course of their
examination—however incautiously or inaccurately they might
have heen made—and wnwary and comparatively ignorvant
witnesses may be made, in the hands of cross-examining eounsel
who are allowed full latitude in ¢leading’ a witness in crosss
examination, to commit themselves to hopeless contradictions of
what they have stated in the examination-in-chicf, Duxing the
course of examination, a witngss often discovers that provious
statements madeby him are incorrect, eithor owing to forgetfulness

.

(1) LLR., 10 0Calo,, 937,
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or confusion or because the guestion was misunderstood, and he
should he at perfect freedom to retract or qualify such statements
until the deposition is finished and read out. No doubt it will be
said that in such cases be will not be prosecuted for having made
contradictory statements and I dare say it will be so when the
matter rests in the diseretion of experienced Magistratos and Judges.
But, as a general rule, it is bub natural that a witness would rather
adhere to his original statement than expose himself to the risk of
the party against whom he gives evidence obtaining sanction to
prosceube him for having made contradictory sbatements thongh in
ong and the same deposition.

The doctrine that a witness can be convicted of perjury simply
on tho ground that onc or other of two contradictory statements
infentionally made hy him must be false, without proving which
of them is false, is one that has long been exploded in English law
(R. v. Harris(l), Beqy. v. Wheatland(2), Reg. v. Jackson(8), Queen-
Fmpress v. Ghulet(4), Palany Chetty(5)), and in India it rosts upon
the decision of the majority in two Full Dench cases (Queen v.
Musst. Zamiran(6) and Queen v. Blahomed Hoomayoon Shaw(7)),
which has been dissented from by cminent Judges who took part
in those cases and by others in Queen-Empress v. Mugapa Bin
Ningappan(8), and the Legislature itself has given sanction to
such doctrine, not directly by any substantive enactment, bub only
indireetly, by illustrabion (J) to section 236 of the Triminal
Procedure Code of 1898. In Habibullah v. Queen-Empress(9)
already referred to, Wilson, 4. (who concurred with Tottenham,
7.) in adverting to the above two Full Bench decisions of the
Caleutta High Court, stated as follows :— I think I am bound
to accept this view of tho law though if it were not framed (sic
< concluded ’) by aunthority, it is not a view that I should myself
have taken.”
~ Apaxt from the reasons already given by me for holding that
the doctrine cannot logically or on legal principles apply to a case
in which the so-called contradictory statements are contained in
and form. parts of one and the same deposition, I am not prepared
to exbend the doctrine beyond the anthority of the Full Bench
dedisions and illustration (b) to scction 286 of Act 'V of 1898 and

(1) 5 B. and Ald., 926, (2) 8 Cvamd P., 238,
(3) 1 Lewis C.0., 270, (4) LR, 7 AL, 44,
(5) ¢ M.HL.OR., 51 af p. 52, (8) BLRE.B, 521,
(7) 13 B.L.R., 324, - (8)ALR, 18 Bom,, 377,

(9) LL.R, 10 Cale, 987,
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tho forms of alternative charges appended to that Act and the
pormer Codes of Criminal Procedure, in all of which the contra-
dictory statements referved to are in different depositions—each of
which became complete in itself—and was made by the witness on
different occasions and in different proccedings.

Moorz, J.—Palani Palagan when examined before o Magistrate
on the 18th January 1800 deposed that he saw one Pommuswami
and others gambling in a certain place. Alfter he had given his
deposition it was read over to him and acknowledged by him {o be
correct. On the 1st February he was cross-examined in the sarhe
case before the same Magistrate and he then deposed that Te did
not know Pounuswami and had never seen him gambling.” Palani
Palagan has been convicted on an alternative charge of giving false
evidence under section 193, Indian Penal Code.  There is no finding
hy the Deputy Magistrate as to which of the contradictory state-
ments is false. A question has been raised as to whether tho
conviction can be upheld inasmuch as tho two statements were
made in the same trial although on different days and wot in two
separate and distinet enquiries. The only reported decision that T
can find in which this guestion, as to whether it iy absolutely
necessary that the contradictory statements should have heenmade in
different inquiries or trials, has been discussed is that of Habilullah
v. Queen-Empress(l), and as I agrec with the view taken by the
majority of the Judges (Wilson and Tottenham, JJ.) who heard
that case to the effect that no such rule can be laid down I am not
prepared to hold that the convietion of Palani Palagan is illegal
and T would thereforo decline to interfere in revision,

In consequence of the difference of opinion the case was referred
to and again came on for hearing hefore Benson, J., undor soclions
429 and 439 (1) of the Code of Criminal Procedure who delivered
tho following :—

JupemeNT.—The facts of the case are not in dispute. They
are briefly as follows :—The accused when examined on solemn
affiimation before the Magistrate on the 18th January 1900 deposed
that he saw one Pounusami and others gambling in a cortain
place. The deposition was read over to the witness and acknow-
ledged by him to be corvect. A fortnight afterwards ho was
cross-examined in the samo caso, hefore the same” Magistrate, and
he then deposed that he' did not kuow Ponnuswami, and had never

(1) KLR., 10 Cale,, 937.e
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geen him gambling. He was convieted of having intentionally
given false evidence, au offence punishable under section 193,
Indian Penal Code, in that he made two contradictory statements
one of which he either knew or believed to he false or did nob
believe to be true. The quostion for decision is whether the con-
viction is legal, or whether it is illogal by reason of the faet that
the contradictory statements were made before the same Magistrate
and in the course of one and the same trial.

In my judgment the conviction is legal. It is unnccessary to
congider what would be the law of England in such a case, inas-
much as the Indian Legislature has deliberately departed from the
English law of perjury in more than one particnlar, and has defined
the offence and laid down the procedurc to he followed by the
Indian Courts in dealing with it. Tt is admitted on all hands that
under section 236, Code of Criminal Procedure, a witness who
intentionally makes two contradictory statements in two separate
trials, or in an inquiry before o Magistrate and in the trial of the
same offence before a Sessions Judge, may be tried on a charge
whieh alleges that one or other of the statements was known by
the witness to be false, though without alleging which was, in fact.
false. The only question for decision is whether a witness may be
similarly charged when the contradietory statements have been
made, as in this case, beforc the same Court and in the same trial,
I can find nothing in the law, or in the history of the law, or in
the principles on whieh it is founded to justify the distinetion
suggestod. ~ Tho law which sanctionsthe framing of an alternative
charge in such a case is scetion 236, Code of Criminal Procedure,
and its terms arc perfeetly general.  They ave: “If a single aet
_or series of acts is of such a mature that it is doubtful which
of several offences the facts which can be proved will constitute,
the accused may be charged with having committed all or any ol
such offences, and any number of such charges may be tried at
once; or he may be charged in the alicrnative with having
committed some one of the said offences.”” There are two lustra- -
tions added to the. section as examples of how its terms may be -

applied.  The second of these illustrations is as follows :—“4

states en oath before the Magistrate that he saw B hit € with a
olub. Before the Sessions Courk, 4. states on oath that B mever
hit ¢. 4 may be charged in thé alterqg’ﬁive and convicted of
intentimmally’ giving false evidenee althowgh it cannot be proved

PAnLANI
PATAGAN,
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which of these contradictory statements was false.”” This illuse
teation, no donbt, deals only with & case of a witness making
contradictory statements bofore the Committing Magistrate and the
Sessions Judge, butit is ohvious that the general scope of the pro-
visions of a section cannot be eut down by the terms of an illustra-
tion, and the same is true of the forms in the schednle attachod to
the Code. Asobserved by Scotiand, C.J., and Collett, 4., in vefer-
ence to this same question “the statements of particular offences
given in the forms are obviously given only as examnples (Ramaniju
Chariyer v. Venkatavaradhaiyanger(1)).” There is no suggestion
that a charge in the alternative would not he warranted by the
section if the two contradictory statements wero made in two
separate frials, though the illustration dues not cover such a cast,
So far ag the trrms of the law ave concerned, 1 find nothing to
indicate that a conviction such as we are dealing with is illogal :
nor do T find anything to that effect in the history of the law, or
in the principles on which the law is hased.  Lhe history of this
part of the criminal law has been set forth with admirable fulnes.
by Duthoit, J., in Queen-Empress v. Glulet(2). The learned.
Judge there showed that the ratio decidendi of the leading English
case, R. v. Hurris(3) was inapplicable in India and that the vule
of Iinglish law there laid down was nover adopted in Indis. In
fuet it was almost at onoe dissented from by express Legislation,
Madras Regulation 3 of 1826, which was enacted goon after I3, v.
Harris(3) was decided seltled the law in Madeas and provided
that “if a witness shdll wilfully and deliberately give two
contradictory depositions on oath . such witness shall
be liable to be committed for trial before the Cowrt of Cliveuit
for wilful and corrapt perjury; provided that the contradiction
between the two depositions bo direct and positive, and that upon
the whole circumstances of the case, there be strong grounds to
presume the corrupt intention of the witness.” Tn Bengal and
the North-Western Provinces the law was laid down in 1831
“ where there exists o contradiction in the evidenee of o witness
before one or more Courts, and the difference be such that the two
statements can in no way be reconciled with each other; for
instance, if a witness depose that he saw 4 kill B menfioning
the time and place in which, the murdor Wwas committed and

»

(1) 4 M.H.C.R., 51 ab p. 54,
(8) 5B, and Ald,, 926,

(2) LLB. 7 AL, 44,
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afterwards in the same Court or some other, shall state that he
-did not witness the transaction, this is a divect retractation of his
evidence,” and he is liable to be convicted (Constructions 8.D.A.
and N.A., ed. 1839, Vol. 1T, p. 19).

In 1847 the Indian TLaw Commissioners, in dealing with this
question, stated;: “ We are strongly of opinion that whoever in
any stage of a judicial proceeding, been hound by an cath or by
a sanction fantamount to an ocath, to state the truth, gives a
statement touching any point material to the result of such
procceding which directly and positively contradicts a statement
touching the same point, given by him on ocath, or under s
sanction tantamount to an oath, in any stage of a judicial
proceeding, at another time “should (failing any satisfactory
explanation of the contradiction to negative the inference of a
corrupt intention) be lable to punishment. Under such circum-
stances, it is morally certain that the party has given a false
statement on one or other of the two occasions, though it may be
impossible to show positively which of the contradictory state-
ments is false. Both statements may perhaps be false, but ona
only can be true. It is possible, indeed, that the first statement
may have been false, through an exror or mistake, which has heen
corrected by subsequent information, and that the second contra-
dicts the first becanse 1t contains the truth which had come to the
knowledge of the party in the meantime. But when there is no
such allegation mor any explanation of the contradiction to
negative the inference that the party at one time or the other has
been guilty of stating on oath (or as it may be) as true what he
knew to be false in order to deceive a Court of justice, on a point
material to the question to be decided by the Court, we think the

Taw should be so framed that he should not be able to escape from
the punishment he would well deserve.” Now, the reasoning of
the Law Commigsioners, which, I take it, correctly explains the
policy and prineiples on which the law is founded, is equally
applicable whether the two statements are made as in the ease
before vs, at different times in one and the same trial, or at different
stages (the inquiry and trial) of onme judicial proceeding. The

_Indian Penal and Oriminal Procedure Codes came into fores on the
1st January 1862 and laid down tha law applicable thenceforward
throughout India, The Criminal Procedure Code was re-enacted
in 1872" and again in 1882 and 1898, but in each enactment the

ParanT
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law on this mater was substantially the same os it now is. Thr

validity of o conviction on an alternative charge has boon. affirsed

in roported cases under each of the Codes (veferrod: o in detail in

Queen- Empress v. Ghulet, alveady cited), but in only one of those

has the exact question now hefore us been decided. That is tho

case of Halibullak v. Queen-Bmpress(1). In it the witness was nudey

crogs-examination on one day and wnder re-cxamination on the

next day, and made two statements which were directly conbra-

dictory. Iis conviction on a charge in the alternative was upheld

by a majority of the Judges,—Norris, J., dissenting. The learned
Judge who dissented did unot gquote any authority for making a
distinction in favour of the witness who makes contradictory
statements at different stages of his examination by the same Court.
He based his dissent on the supposed inexpediency of allowing
a prosecution in such a case © as it wonld vender it unsafe for a
witness to corvect the deposition.” I do not think that much
weight can be given to this argument, for precisely the samo
argument can be used, and I think with no less force, when the;
contradictory statements are made at the enquiry and at the trial’
vespectively, Yot this lattor is the case exprossly given in illustra-
tion (b) to section 236 as within the scope of the section. It is
just as desirable that a witness who has honestly made an ineorreet
statement at the enquiry before the Magistrate should be free to
correct it at the trial before the Judge, as it is that o witness,
who has honestly made an ineorrect statement at one stagn of his
examination by the Magistrate should be free to correct it at a
later stage of his examination by the same Magistrate, and in 1wy
judgment it is no loss desivablo that a witness who has dishonestly
and intentionally made a false sbatoment shonld not be allowed to
éecape with impunity in the one ease more than in the other. T
a witness is honest he has nothing to fear. Ho cannot he proge-
cuted” without the sanction of the Court before which he deposed
(or some Court to which it is suboxdinate) after such enquiry as the
nature of-the case demands, and no Court would give sanction
unless s&tiéﬁ_pd that the witness had deliberately and intentionally
made the contradictory statements not merely to correct o bond S
error, but intericing in one or the other instance fo mislead the
Court by stating what he knew o be false or did not believe to be

(1) LL.R., 10 Calc., 93%.
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true.  The essence of the offence Yes in the intention to give false
evidence, and that intention may, T think, just as well exist where
the eontradiction is in various stages of the same deposition as
where it is in differcnt stages of the same proceedings. In both
cases every possible presumiption should be made in favour of a
reconciliation of the fwo statements and every means should be
taken to ascertain the true intention of the witness, but when that
intention is shown to he deliberately dishonest, I can see no
principle on which the witness should be protected from punishment
in the one case wore than in the other. To consider whether the
false statement was made in the course of one deposition ov in the
course of two separate depositions seems to be irvelevant, and
caloulated to obscure the real question. The offence is defined in
the Indian Penal Code, and consists in intentionally making o
false statement. The Cyiminal Procedure Code does not create or
define the offence. It ralher relates to the mode in which it may
legitirnately be proved that the offence has been committed. It

.says, in effect, you may prove that a false statement has been made
by showing that two contradictory statements have been made
one or other of which must necessarily be false, and it is not neces-
sary for you to show which of the two is, in fact, the false one,
This mode of proof is just as applicable in the case of contradictory
statements made at different stages of a witness” examination by
a Magistrate, as in the case of contradictory statements made by
the same witness at the enquiry by a Magistrate and at the trial by
the Judge. It oftcn happens that a witness is not cross-examined
at all at the enquiry by the Magistrate, the eross-examination
being reserved until the witness has been examined in the Sessions
Coust. In what essential does such a case differ from that now

_before us? Tn hoth cases it is merely a question of words as to
whether the statement in cross-examination is to be regarded as a
separate deposition or as a continuation of the original deposition.
The evil to be guarded against seems to be precisely the same in
both cases, and ought to be equally liable to the sanction of
punishment.

In the case before us the witness deposed in exammatmn-m-
chief that he saw Pounuswami committing an offence and stated
the exact time aud.place and other particulars. The deposition,
after it was recorded, was read over te the witngss and acknowledged
to be correct., When cross-examined a fortnight afterwards the

Parsw:
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P}Zﬁﬁ; witness denied that he knew Ponnuswami or had ever seen hind
"' gommit the offence. He did not plead that his former statement
was made under any misapprehension. He made no abtempt
to reconcile the two statements or to explain them in any way
consistent with an honest intention ou his own part. Ho simply
denied having made the former statement attributed to him. It
would, I think, be difficult to find a more flagrant case of infen-
tional giving of false evidence, and it would, in my jndgment,
have a most unfortunate effect on the morality of witnesses and the
administration of justice if a witness, however corrupt, who behaves
in this way, cannot be punished. In the words of Sir Baines
Peacoek, used with reference to two contradictory statements made
before the Magistrate and the Sessions Judge in one and the same
case : ** It ig clear that unless the law is very defective, or we are to
trifle with the administration of justice, the witness ought to be
punished. It appears to me that the law is not deficient, and that
the ease is provided for by the Code of Criminal Procedure whether
it be read aceording to the strict letter or according to its spirit '™
(R. v. Zumeernn(1)).
I must hold that the conviction in the present ecase was legal

and that there is no ground for our interference as a Court of
Revision.

APPELLATE CIVIL.
Before Mr. Justice Bhasizyam Ayyangar and Mr, Justice Moore.

1902. K. CHIDAMBARA RAO AND ANOTHER (PrAINIITF), APPELLANTS,

March 5.

v.

THE SECRETARY OF STATE FOR INDIA IN COUNCIL

(Derenpant), RuspoNpENT,¥

Indian Fasemenis Act—V of 1882, s, 18 (¢)—@rant of village as inam-—Right to
water for irrigation—Area wnder wet cultivation al time of grant subsequently
inereased—Claim by inamdar for proportionate increase of water fur ih“igan'.on.

In 1859 g village with land comprising 389 acroewas granted by CGlovern.
ment, as inam, to plaivtiff, At the time of the grant, 106:09 acres were wnder

(1) 6 Suth, W.R., (Cr.), 65.

* Becond Appeal No. 885 of 1900, againsh the dacree of W. C. liolmos,
District Judge of Kistna, at Masulipatam, in Appeal Buit No. 575 of 1899 against
the decree of 8. A. Swaminadha Sm{ri, District Munsif of Gudivada, in Original
Buit No, 163 of 1897,



