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• the piirjwses 'of administration and tber second deiendant must b& 
protected in the absence of any alleg-atioil that lie was a mala fide' 
purchaser liaving ^knowledge that tlie sale was not mflde ia due 
coarse of *adminisfcration. In the result therefore fclie rdecree o f  
the Appellate Court mnst be affirmed but in tbe circamstances 
of the case weslrall make no order as to' the costs of the Second 
Appeal.

APPELLATE OIVIL,

Before Mr. J'ustiee B'undara Ayijar and Mr. Ju&Hce 
Sadasiva Ayyar.

G. KAP.IBASAVAN'A GOWD (DEFEND Asr); A p p e l l a n t ,

T̂T. V E E R A B H A D R A P P A  ( P laintifi*), R espondent .^

Damages in  actions on tor/,, principle of assessi'ng'~'Damage$^ too remote, cannot he 
recovered~~Frincip1e oj asse^sinij damages in  actions on contract compared— 
Iiu ty qJ f l a i n t i f  to take means to redMce] the damages— ^asements Act {Y  o f 
1882), sra. 33.

a su it for damages austainod by the  plaintiff in  consequence of th e  de­
fendant's obBtraction of t i e  plaiatifE’s righ t of way to his field, owing to  w hich 
th e  plaintifi d id  not cultivate h is lands, their Lordships held ( I )  th a t non-culti- 
Vatioa of the lands was too remote a  consequence of the defendant’s wrongful 
ac t of abstraction  as the plaintiff had not shown th a t th ere  were no o th er 
means of cultivating and th a t i t  "̂ vas in consequence of the  wrong th at it  was no t 
reasooably possible for him  to cultivate, (2) th a t damages for the  loss of crops 
could not be given but th a t all th a t he was really  entitled  to  was th a  ex tra  cost 
which he would be pat to  foi' the  cultivation of his land in  consequence of the  
righ t of way being obstructed, and (3) th a t th e  ijlaiiitifE was en titled  to  sab stan . 
Mai daujages for interference w ith the  evidence of his r ig h t  

‘ Sedgwick on Damages,’ paragraphs 202 and 216 referred to.
Section 33 of the EasementB Act (V of 18S2) and Baijnaih Singh Tetai 

Ckni^Rry (1901) 6 O.W.N,, 197, applied.
Thongh the rale is th e  same in  actions on contract and in  to rt, viz., th a t  

the  damages ■which the  plaintiff is entitled to m ust result d irectly  from  th e  
wrongful act of the  defendant and th a t  no claim "tan be m ade to  damages- 
which are only too rem otely connected with it, there may be i^ittereuGesin th& 
application to actions on to rt of th is basic principle which is common, to  both: 
Icinds of actions ; in a contract it is the du ty  of the plaintiff as a  p ru d en t m an t<> 
take measures to reduce the  damages as fa r  as possible, for a breach of oouti’acii l 
Gousiats in the defendant’s fa ilare  to  do a  certain  act th at he is bpuud to  (Jo-'
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■and jt would lie quite open to the, plaintiff to take other measnrts ta
result lie expected fiom tlie defendant’s performauGe; a tort> on the o tte r  hand, va>’a Gowd

m ay consist in  the defendant’s failing-16 do fxn act ^ ’hic.h lit^is hound to d% or k i
doing one which he ought not to dg o r  in  p m 'e n tin g  th e  plaintiff from  doing- an  V api’A.

• ac t which. IJb is entitled to  do.

S ecoud . A p p ea l a g a in s t the decree of N . L a fsh m a n a  51ao, the Stib- 
-ordinate Jutlge of Bellary, in Appeal No. 113 of^l909, presented 
■againsi; the decree of iS  ̂ S om ayajulu  S astetjlu, the District 
Munsif of BelJarjj in Original Suit No, 112 of ] 908.

The facts of the case are set out in the judgment.
0. V. Anardhahrishna Ayyar for the appellant.
The .Courts below wer  ̂wrong in presuming that because the 

usual right ot way was obstructed, the plaintiff was entitled to 
make no attetnpfcs to cultivate. The plaintiff shoul^ have done 
the best he ccsild and might then claim damages on the basis of 
actual loss ''owing to inability to cultivate properly c5r ctmld 
•claim the additional expenses of an extraordinary method of 
cultivation (Sedgwick on Damages, paragraph 203). Here the 
plaintiff had made no attempt whatsoever and claimed tlje 
whole value of his crop.

J. G. Adam  for the respondent.
The facts showed and the finding was that for the plaintiff 

to  have attempted to cultivate the field would have been alto­
gether hazardous. The plaintiff could not in law be called upon 
to take steps entailing the risk of damages to person and property 
simply because his rights had been interfered with. But even 
if he should have done so the method of assessment of damages 
-was wrong as the Courts below should have given him substan­
tial damages for the obstruction of hia right of way. {^Baijnath 
Singh  V . Tetai Ghowdhry{\) and Easements Act, section 33.]

Judgment.—“The suit out of which this second' appeal arises Sttnoa,ka 
•was instituted for the recovery of damages sustained by the "̂ ahasivâ  
plaintiff in consequence of an obstruction caused by the defend- 
ant of the plainjfciff̂ s jight of way to certain lands of the plaintiff.
A decree ha4 been previously obtained by the plaintiff establish­
ing his right of way but that decree was apparently under appeal 

^^t the time of the institution of contributory negligence and was 
therefore not entitled to recover any damage. He found that 
there to the plaintiff’s fields though it was less
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c o n v e n ie n t &an tliafc w liic li tlie defendant obst^ucteS and that 
the plaintift' did not act rightly in not s6wmg Ms fields.

6 n appeal, tfi.e- Sabordinat© Judge held that the ofclier way 
whieli tbe plaintiff coixld have "used was not one along wbiclii. 
carts coulS pass dai’ing tlie rains, that ifc was sand jj that there 
were boulders bei-e and there and th'at it was on .the whole a. 
hazardous route. To nso his own -vTords the plaintiS was not 
bound “ to tempt his fat© by attempting to get into his field 
through that hazardous round-about route/'’ He was of opinion 
that the plaintiff was entitled to recover damages sustained by 
him by the lands lying waste. We may observe that the District 
Munsif found that the plaintifi^s lands were really dry lands and 
that it was not necessary to pass to them during the rainy season^ 
We cannot'^take the Subordinate Judge to haye found that 
it was n̂ )t reasonably possible for the plaintiff to avp.il himself of 
the other ronte to pass to his lands. The Subordinate Jndge 
awarded a sum of Rs. 177 as damages for loss of crops. He did 
not give the plaintiff any damage for ^he injury sustained by 
him by the interference with his right of easement on the ground 
that it affected the evidence of his right. The defendant who- 
ha.s appealed from the decree of the Subordinate Judge contends 
that the damages have been assessed on a wrong principle and 
that the plaintiif is not entitled to damages for loss of crops. It  
is argued that the plaintiff was bound to diminish the damages 
he mighis sustain by the obstruction of the way by doing all that 
he reasonably could by finding another way to the lands he had 
to cultivate and he asks us to apply the same principle to the- 
assessment of damages in an action on tort as would ordinarily 
*i,pply to an action for damages for breach of contract. He draw& 
our attention to paragraph 203 of ‘ Sedgwick on Damages.'’ It  
is not necessary to discuss at any length in this case how far the 
principle that fcbefplainfciff is boand to avoid the damages caused 
by the defendant’s breach of contract would be applicable to* 
action on tort. But it cannot be denied tliat alike in actions on 
oontract and on tort the damages which the plaintiff is entitled 
to must result directly from the wrongful act of the defend--1 

ant and that no claim can be made to damages which ar®; 
only remotely connected with it. This is in reality the basip' 
of the rule that the plaintiff should avoid ~or diminish the 
damages as far as he could. The learned author cited by
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the" appellaiit observes: " Ifc is frequently said tljat it is t fe  .^ a-eibâ a-
didy  of the plaintiff to induce tlie damages as far as possible.
It is more correct to say tliat by conseqiiiince wMoli tlie pfein- T e e b ’a - ̂ ^  imADB.25>PA.
tiff, acting as prudent Bieit ovdinanly • do, can avoi^, lie is ----
not legally damaged. Sucii c^nsSqiiences can hardly be ’the 
direct oi' natural tjonseqii ĵnce of the defendani.’s. wrongs since it  .Sadasiya 
is at the plaintiff'’s optioji to suffer them, They are I'eally
excluded from the recovery as remote.^ In this view the doctrine 
would rest on the intervention, of the plaintiff’s will as an indepen­
dent cause. Ad hoc he is not damaged by the defendant's act but 
by his own negligence or indifference to consequences/’ This 
principle'ajjplied to action* ou contract ’̂’ould readily lead to the 
rule enunciated in somewhat different words that it is the duty 
of the plaintife to* reduce the damages as far as poaeible ; for a 
breach of contract consists in the defendant's failure to do a 
certain act that he is bound to do. That failure by itself would 
not result in damages for it is quite open to the plaintiff if be 
could obtain the result which he expected fPom the defendant-’s 
performance of the contract by other measures "which an ordinarily 
prudent man would adopt. A tort  ̂ on the other hand, may  ̂
consist in the defendant'’s failing to do an act which he is botind 
to do or in doing one which he ought not to do or in preventing 
the plaintiff from doing an act which he is entitled to do.
Therefore there may be differences in the application to actions 
on tort of the basic principle which is no doubt common to both 
Icinds of actions, yiz. ,̂ the damages should be the direct consequen­
ces of the wrong complained of. In this case, the defendant’s 
wrong confsisted in his preventing the plaintiff from doing some­
thing that he was entitled to do. The mere prevention does not 
directly lead to the non-cultivation of the lands. The loss of 
produce was the result of the lands lying uncultivated. No doubt 
the plaintiff might show that in consequence of the wrong ifc was 
not reasonably possible for him to cultivate*. But unless he 
could show this be could not claim the damages resulting from 
non-cultivatioj^. In the same work, the learned author referring 
to the decided cases in sapport of his position pays .* So too t ie  
loss o£ crops is not the proximate result of deprivation of an 
animal by which,the owner intended to harvest the crops; oonse- 
quentl/ in an aclaon for deprivation of th.e animal no compensa;;- 

; tion can be recovered for loss of the crop. So "where t̂hrough, 
deprivation, of the use of an agricultural machine or througb ^



K'sRi 3 defect in it l̂ie owner loses liis crops ̂ .sucli loss ia tooTemote, and
Gowtj canriot recover compensation for it .5 And Joss of crops from 

Vkera- lo.stf' of fiemce <j ,̂a servant or slave is too remote to l)e compen- 
iMumaAPi-.u action founded on tiie loSs oi service. I t  iŝ  liowever,
SuSnxRi that^swliere no other assistance can be procured tlie plaintiff
Sawsiva may raeover ccvua^ensation for tlie lo^  (see paragrapli 202).

The true mea^ai-e of damag-es in gfioli a case is k id  down in
paragraph 215 of the same, work. The reasonable expenses of
avoiding the consequences of the defendants? wrong are recover- 
aVle, aad  when the plaintiff fails to take proper steps, he is limited 
in his recovery on this head to what the cost of such steps would 
have heea.’* Among the illnstrationg^given to the rule the author 
mentions the case of obstruction of a right o£ way. He observes : 
“ "Where thrj defendant wrongfully refused to allow the plaintiff’s 
vessel to proceed through a certain chaonel, the onlj- practicable 
’ineans of" reaching its port of destination^ it was held that the 
plaintiif might recover the expense of unloading the cargo by 
•lighters. Where the defendant obstructed a river, and the 
plaintiS^s vessel grounded upon the obstruction, the expense of 
getting off from and over the obstruction may be recovered/^ 

'■'We must hold that what the plaintiif was really entitled to in 
this case was the extra cost which he would be put to for the 
.cultivation of his land in consequence of his right of way heing 
obstructed and that the Subordinate Judge has assessed the 
-damages on a wrong principle. At the same time we agree with 
th e  learned counsel for the respondent that the plaintiff would 
really be entitled to substantial damages for interference with the 
.evidence of his right. See section S3 of the Easements Act and 
Baijnath Singh v. Teiai Ohowdhryil). The learned vakii for the 
appellant and the respondent’s counserhave been able to g,gree on 
.all amount wMeh may he regarded as the proper award on the 
principle enunciated by us. W e accept that amount and give 
the plaintiff a decree for Rs. 100 and costs on that amount in the 
Second Appeal. We do not interfere witK-the o?der of the lower 
Courts as to costs. '
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