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the purposes < of administration and fhe. second defendant must be
l\ro’cec’rod in the qbqeuw of any allegation that he was a male fide
purchaser having Jmowledwe that the sale was nob made in due
course of-administration, In the result therefore the Aecrec of-
the Appeliate Conrt must be affrmed but in the circomstances
of the case weshall make no order as td’ the costs of the Second
Appeal. ‘

APPELLATE CIVIL.

Before Mr. Justice Sundara Ayyar and Mr. Justise
Sadasiva dyyar.

G. KAFIBASAVANA GOWD (DETFENDANT ,"AL:L'»ELLANT,
) v,
N. VEERABHADRAPPA (PraAivnirr), RESPONDENT.*

Damages in actions on tort, principle of assessing—Damages, $00 remote, cannot be
recovered—Pringiple of assessing damages in ections on contract compared—
Duty of plaintiff to take means to reduce) the da’mages—Easements det (V of
1882), sce. 83,

In a suit for damages sustained by the plaintiff in cona‘e‘quence of the de-
fendant’s obstruction of the plaintift’s right of way to bis field, owing o which
the plaintiff did not cultivate his lands, their Lordships held (1) that non-culti-
vation of the lands was too remote n consequence of the defendant’s wrongful
act of obstrnction as the plaintiff had not shown that there were mo other
means of enltivating and that it was in conseguence of the wrong that it was not
reasonably possible for him to cultivate, (2) that damages fur the loss of crops
could not be given but thatall that he was really entitied to was the extra cost
which he would be put to for the cultivation of his land in consequence of the
right of way being obstructed, and (3) that the plaintiff was entitled to substan.
tial damages for interference with the evidence of his right.

¢ Bedgwick on Damages,” paragraphs 202 and 215 refarred to.
Section 33 of the Fasements Act (V of 1832) and Baijnath Singh v. Tetai

Chowdhry (1901) 6 0.W.N., 187, applied.

Though the rule is the same in actions on contract and in tort, viz., that
the damsges which the plaintiff is entitled to must result directly from the
wrongful act of the defendant and that no claim tan be made to damages
which are only too remotely connected with it, there may be Rifferences in. the
application to actions on tort of this basic pringiple which is eommon o bobh
kinds of actiens ; in a contract it is the duty of the plaintiff asa prodent man to
take measnres to reduce the damages as far as possible, for g breach of co‘nti‘a‘ct‘
consiats in the defendant’s failure to do g certain act that he is boﬁnd' to de.

L
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. »
.and it wounld be quie open to the, plaintiff to take other measnres to obtain the 4 KaRInAGAn

resnlt he expected from the dt‘fendant’s performance; a tort, on the ot'her hand,
may consist in the defendant’s failing tb do an act Which L, is bound to dq or
doing one which he ought not to dq or m preventipg the p\um’nﬂ from doing an
~act which b is entitled to do,

SEcoND.APPEAL against the decree of N. LALSHMANA 'RAO, the Sub-
ordinate Judge of Bellary, in Appeal No. 118 of 1909, presented
against the decree of N S0MAYAIULY SA&M"UIU the District
Munsif of Bellary, in Original Suit No. 112 of 1908,

The facts of the case are set out in the judgment.

C. V. Ananthakrishne Ayyar for the appellant.

The Courts below werg wrong in presuming that bgcause the
usual right of way was obstructed, the plaintiff was entitled to
make no attempés to cultivate. The plaintiff should have done
the best he could and might then claim damages on the basis of
actual loss “owing to inability to cultivate properly &r could
claim the additional expenses of an extraordinary method of
cultivation (Sedgwick on Damages, paragraph 208). Hoere the
plaintiff - had made no attempt whatsoever and claimed the
whole value of his erop.

J. C. Adam for the respondent.

The facts showed and the finding was that for the plaintiff
to have attempted to cultivate the field would have been alto-
gether hazardous. The plaintiff could not in law be called upon
to take steps entailing the risk of damages to person and property
simply because his rights had been interfered with. But even
if he shonld have done so the method of assessment of damages
was wrong as the Courts below should have given him substan-
tial damages for the obstruction of his right of way. [Baijnath
Singh v. Tetas Chowdhry(1) and Easements Act, section 83.)

JupemENT.-~The snit ont of which this second ~appeal arises
was instituted for the recovery of damages sustained by the
plaintiff in consequence of an obstruction caused by the defend-

ant of the plainsiff’s pight of way to certain lands of the plaintiff.-

A decree had, been previously obtained by the plaintiff establish-

ing biy right of way but that decree was apparently under appeal |
at the time of the institution of contributory negligence and was
-therefore not entitled to recover any damage. He found that
-there was anothgr way to the plaintifi’s fields though it was less

(1) (1901) 6 0.W.N_, 197
. . [ ]
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convenient than that which the deferdant obstructed and that
the plammft did not act rightly in not séwing kis fields.

"~ Hn appeal, the Subordinate J udge held that the other way
whieh tle plainfiff could have med was not one aleng whick.
carts could pass during the " mms, that it was sandy, that there
were boulders kefe and there and that it was on the whole a.
hazardous routé. To use his own words the plaintiff was not
bound “to temph his fate by attempting to getinto his field
through that hazardous ronnd-about route.” He was of opinion
that the plaintiff was entitled to recover damages sustained by
him by the lands lying waste. We may observe that the District
Maunsif found that the plaintif’s lands were really dry lands and
that it was not necessary to pass to them during the rainy season.
Weo cannot take the Subordinate Judge to have found that
it was nat reasonably possible for the plaintiff to avnil himself of
bke other route to pass to his lands. The Subordinate Judge
awarded a sum of Rs. 177 as damages for loss of crops. He did
not give the plaintiff any damage for the injury sustained by
him by the interference with his right of easement on the ground
that it affacted the evidence of his right. The defendant who
hiag 11ppealed from the decree of the Subordinate Judge contends
that the damages have been assessed on a wrong principle and
that the plaintitf is not entitled to damages for loss of crops. If
is argued thab the plaintiff was bound to diminish the damages
he might sustain by the obstruction of the way by doing all that
he reasonably could by finding another way to the lands he had
to cultivate and he asks us to apply the same principle to the
assessment of damages in an action on tort as would ordinarily
apply o an action for damayes for breach of contract. He draws
our attention to paragraph 208 of ¢ Sedgwick on Damages.’ It
is not necessary to discuss at any length in this case how far the
principle that the<plainbiff is bound to avoid the damages caused
by the defendant’s breach of contract would be applicable to
action on tort. But it cannot be denied that alike in actions on
contract and on tort the damages which the plaintiff is entitled
to must result directly from the wrongful act of the defend-
ant and that no claim can be made to damages which are
only remotely connected with it. This is in reality the basis
of the rule that the plaintiff should avoid “or diminish the

v damages as far,as he could. The learned author cited by
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the appellant opserves: “It is frequently said t};at it is the
duty of the plaintiff to 1‘educe the da,mages as far as possxble
It is more correct to siy that by consequ{nce which the phin?
tiff, acting as prudent ment ovdinarily*do, cen avoig, he is
not legally damaged. Such ®ns®quences can harddy he “the
direct of natural bonsequence of the defendand’s, wrong, since it
is at the plaintif’s optiop to suffer them. They are really
excluded from the recovery as remote. In this view the doctrine
would rest on the intervention of the plaintiff’s will as an indepen-
dent cause. 4d koe he is not damaged by the defendant’s ach but
by his own negligence or indifference to consequences.” This
principle’applied to actions on contract wounld readily leed to the
rule enunciated in somewhat different words that it is the duaty
of the plaintilf to'reduce the damages as far as possible; for a
breach of confract consists in the defendant’s faillure to do a
certain act that he is bound to do. That failure by iteel? W(?ul‘d
not result in damages for it is quite open to the plaintiff if he
could obtain the result which he ecxpected ffom the defendant’s
performance of the contract by other measures which an ordinarily
prudent man would adopt. A tort, on the other Lund, may
consist in the defendant’s failing to do an act which he is bohnd
to do or in doing one which he ought not to do or in preventing
the plaintiff from doing am act which he is entitled to do.
Therefore there may be differences in the application to actions
on tort of the basic principle which is no doubt common to both
kinds of actions, viz., the damages shonld be the direct consequen-
ces of the wrong complained of. In this case, the defendant’s
wrong consisted in his preventing the plaintiff from doing sorae-
thing that he was entitled to do. The mere prevention does uot .
directly lead to the non-cultivation of the lands. The loss of
produce was the result of the lands lying uncultivated. No doubt
the plaintiff might show that in consequence of the wrong it was
"ot reasonably possible for him to cultivate. But unless he
could show this Je could not claim the damages resulting from
non-cultivatiop. In the same work, the learned author referring.
to the decided cases in support of his position says: * So teo the
loss' of crops is mot the proximate result of deprivation of an
‘animal by which the owner intended to harvest the crops; conse-
quently in an acmon for deprivation of the animal no compensas
.. tion can be recovered for loss of the crop. - §o where through
deprivation of the use of an agricultural maehme or through ag‘
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Jdefect in it £he owner loses his crops, such loss i tooremote, and
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Tost of service of a servant or slave is t00 Temote to be compen-
sated inan actien founded on the loss of service. It is, however,
held thatewhere no other aggistalice can be procured the plaintiff
may recover compensation for the loes” (see ‘paragraph 202),
The “trune meagare of damages in snch a case is laid down in
}mragmph 215 of the same work. * The reasonable expenses of
avoiding the consequences of the defendant’s wrong are recover-
abie, and when the plaintiff fails to take proper steps, he is limited
in his recovery on this head to what the cost of such steps would
have been.” Among the illustrationsgiven to the rule the anthor
mentions the case of obstruction of a right of way. He observes:

 YWhere tlr: defendant wrongfully refused to aliow the plaintiff’s

vessel bo proceed through a certain channel, the only practicable
q{;é&ns of” reaching its port of destination, it was held that the
plaintiff might recover the expense of nuloading the cargo by
lighters. Where ‘the defendant obstructed a river, and the
pleintiff’s vessel grounded upon the obstruction, the expense of
_getting off from and over the obstruction may be recovered.”
“We must hold that what the plaintiff was really entitled to in
this case was the extra cost which he would be put to for the
«cultivation of his land in consequence of his right of way being
obstructed and that the Subordinate Judge has assessed the
.daswages on a wrong principle. At the same time we agree with
the learned counsel for the respondent that the plaintiff would
really be entitled to substantial damages for interference with the
.evidence of his right. See section 83 of the Hasements Aect and
Bagjnath Singh v. Tetai Chowdhry(l). Thelearned vakil for the
-appellant and the respondent’s counsel have been able to agree on
-an amount which may be regarded as the proper award on the
principle enanciated by us. We accept that amount and give
the plaintiff a decvee for Rs. 100 and costs on that amount in the

‘Second Appeal. We do not interfere with.the order of the lower
Conrts as to costs.

(1) (1901) 8 CLW.N,, 197.




