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Muxgo, JJ.,in Chalavadi Ketiah v. Poloori Alimdaﬂnmmh(l), a,n:l
we agree with them that where an, application is made to continne
proceedings in a pending execution the right £o apply accrues
from day o day and will not.be ;ba.rred until 3 years bave
elapsed after the proceedings have ceased to bg penﬂino- This
proposmon iy deducible 4% pointed out in that’ _case from, the
course of decisions on the subject. See TVenkat app'eah v. Jugan-
natha Rao(2), Chowdhry Parcosh Ram Das v. Kali Puddo
Banne:jes(3), Kedernath Dutt v. Harra Chand Duit(4) and
Qamar-ud-din Ahmad v. Jawahir Lal(5).

The appeal must therefore be allowed and the District Judge
will be directed to dispose of the Execuntion Petition No. 15 of
1909 accordinig to law. The respondents must pay the cost of
this appeal.
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‘Landlord and tenant—ZLease unfil legsse requéres or wighes—Tenancy at will on
both sides.

A lease by which the lessees are to hold {or such time as they require or
wrish is a tenmarey at the will of the lessee which in law is a tenancy at the will
of the lessor also.

“(oke on Littleton,” page 55 (a), und Halshury’s Laws of England,
volume 18, page 434, referred to.

AppraL against the decree of V. Venvaoral Cusrrr, the District
Judge of Chingleput, in Original Suit No, 9 of 1903, ‘

The facts of this case ave clearly stated in the judgment.

T. Rangachariyor, 8. S. Venkataramana Aypar, V. Viswa~
natha Sastri, (Messrs. Venkatasubba Rao and Radakrishnayya)
for the appellant.
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C. V. Ananthakrishna Ayyar for respondents Nos. 2, 4 and 6,

JUDGMENT,—~We find ourselves unable to differ from the
conclasion of the District Judge on the facts. We think the
plaintiff is bonnd by the lease evidenced by Exhibit C7 By that
document the lesSees are to hold for such time as they- require,
or wish, and # is argued that the gontract is thus expressed to
be a tenancy at the will of the lessee aud so by implication of
law a tenancy at the will of the lessor also. This contaution is
supbarted by reference to “ Coke on Littleton,” page 55 (a), and
is in accordance with the *law of England as laid down in
18 « Halsbury,” page «34. '

We agree that the lease is expressed as creating a. tenaucy
at the wilt of the lessees and we have not been shown sufficient
reasops for refusing to adops the English law on the point. We
think thtvefore that the plaintiff was entitled to ferminnte the
tenaney, and he has done so,

The District Judge’s decision must be modified and the

“plaintiff must have a decree for recovery of possession of the

marketin addition to the decree for rent given by the Distriot
Ju?:lge, for mesne profits at the vate of Rs. 18 a month &ill
delivery of possession from date of plaint.

Each party will bear his own costs throughout.




