
A P P E L L A T E .  C E l M m A L .

Before M r. Justice Sada.siva A-nyar.

l i e  P A l i r b A  M i l S T R Y  ( A c c u k e d  i n  C a l k s d a i i  C a ^ k  N o. 4 1 1  oe-
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A ppellant;.*

F laviv}s L n lour Acf (Madrai^ A ct I  o/lS 03 ', 2‘4 aitrl 35— Jar
refusal to prrfr>'nn cnniract-, t.vlmif of.

Prohi?cution.s ami piiTiislmients under the Plauter.s Labovar Act (Madras Act 
I of 1903) caiiDdt continue iEcltfuiitely. Only two terms of impriyosinient, may 
ho awarded, oueo imrlor s^oclion 24 anfl figain once nnclpr e(>ctio% 35. The 
refusal of a maistry or a laliourer niicler section 85 to peiform his contract, 
cannot be trci’.ted iis a temporary refusal.

Case rcfeired for tlie orders of tlie High Court under section 
438 of <l:ie CriniiT^al Procedure Code (Act V of 1898), hy E. W=
L e g h , the Actir.g District M agistrate of tlie Nilgiris, in his letter 
dated 9tli .Febriiury 1!)12,

T h e  fa c ts  t i  th is  case  a re  .s ta ted  in th e  fo llo w in g  O rd e r , 
i? . B . Oahonie fo r  t l ie  P u b lic  P ro s e c u to r ,

O edek .'— T h e  a c c n se d  w as  s e n te n c e d  to  s ix  w e e k s ’ iru p riso u - Sadasiva 
m sB t 'OTider sec tio n  2 4  o f  th e  P la n te r s  L a b o u r  A c t (M a d ra s)  Ayyar, 

becans'G h e  (b e in g  a  m a is try )  fa ile d  to  rem a in  n p o n  an  e s ta te  f o r  
th e  te r m  d u r in g  w h ic h  lie a g re e d  to  su p p ly  coolies to th e  e s ta te .
H a v in g  nndergon©  th e  s ix  w e e k s’ im prisonm en t; im p o se d  n p o n  
h im , h e  w as b ro u g h t  u p  a g a in  u n d e r  sec tio n  35 o f  th e  A c t b e fo re  
th e  M a g is tr a te  w ho d ir e c te d  h im  to  co m p le te  th e  p e r fo r in a n c e  o f  
h is  c o n tr a c t .  H e  re fu s e d  a n d  th u s  m a d e  h im se lf  lia b le  to  f u r 
th e r  p ro s e c u tio n  a n d  p u n is h m e iit  (see th e  w o rd in g  oC se c tio n  
3 5 ). H e  w as  a g a in  th e r e f o r e  f u r th e r  p ro s e c u te d  a n d  p u n is h e d  

•with th e  m ax im ran  te i m  o f th r e e  m o n th s ’ r ig o ro n s  im prisonm enfc 
p ro v id e d  b y  sec tio n  24. H e  u n d e i’w e n t t h a t  p tm ia h m e n t a lso .
O n  h is  release^ a  s e c o n d  tim e , th e  p la n te r  a g a in  b r o u g h t  him. 
before the M a g is tra te  fo r  renewed directions a n d  fo r  re n e w e d  
p u n is h m e n t  b u t  th e  S h e r i s ta d a r -M a g is t r a te  re fu s e d  to  give f u r 
t h e r  d ire c tio n s  a n d  to  im pose  f u r th e r  p u n is h m e n t. O n e  o f  h is  
g r o u n d s  w a s  t h a t  i t  d id  n o t  seem  to  b e  th e  in te n t io n  o f t h e
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Ri’ legislature that prosecutions and punisliments under section 35
coiitiune ‘̂nJefinitely. ^

- —- The District M agistrate lias made tliis reference on the ground
AYyAii, j. that because section 35 sa3’s (at tlie end of tlie first paragrapli ) 

that “ no conviction under tliis Act or^imprisoninent unHer suoli 
convicfcion shaU have the effect of^'eleasing any niaistry or 
labourer from tlie term s of Ills contract or labour as the case 
■may be/^ the fnrtlier (second) prosecution and punisliment pro
vided for under section 35 will not prevent a tliird^ fourth or fifth, 
■or any number of prosecutions and punisliments. I  think that the 
meaning-of the proyision is merely th a t  the ciyil contractual 
obligation does not cease by the criminal courts^ punishment 
for breach of the contract and not that a maistry or labourer 
■ could be punished indefinitely till he dies.

The"' proviso to the section, though it applies to labourers, 
only indicates that even in the case of a labourer, no direction 
could be given to him to complete his contract after the expiry 
of one year frotn the determination of the original period. The 
M «^strate is given power to give only one direction after release 
from a first punishment for an offence and to warn the accused 
that he would subject himself to the “  pain of further prose
cution and punishment in case of his refusal ” to obey that direc
tion. That refusal is a final refusal on the part of the maistry 
or labourer and he can be punished for that only once more. His 
refusal cannot be treated as a temporary refusal lasting only for 
the period of his punishment for that refusal and he cannot be 
made to repeafc his refusal every three months and again and 
again punished.

Section 33, clause (2), shows th a t his refusal may be 
revoked bj" the maisfcry or labourer during the time of his 
imprisonment and the Magistrate on the planter^s application may 
cancel the remainder of the seafcence which is being under
gone by the accused and make over the accused to the planter 
to complete his contract. All this shows th a t the argum ent 
that the Magistrate could go on imprisoning a maistry indefin
itely, obtaining periodical refusals from him cannot be accepted 
lor a moment.

The Sheristadar-Magistrate was therefore perfectly justified 
in refusing to give directions to and to punish the maistry 
further.
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