
Amikvm  Septem'ber 1909 for admittiiig- tlie fu f̂elier evidence 'fclougli not 
PiM« ^  the sliorter order oitlie same date endorsed on the defendant's 
Mctbu- application. I  woald, therefore, dismiss the Second Appeal with 
Thbvan. costs.
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A P P E L L A T E  C IY IL .

Before Mo\ Justice Benson and Mr. JtisUoe 8undara Ayyar. 

1912. S E S H A G I R I  R O W  ( D e fe n d a n t ) ,  A p p e l la n t ,
February 28. ■ j

Y A J R A  V E L A Y U D A M  P I L L A I  ( P l a in t if f ) ,  R espo n d en t .*

LimT^Mon— Suit filed after lim itation in  icrong court—Return Jot pregeniafion 
to proper court—Bar of limitation in  spite of Limitation Act (XF of 1877), 
sec. 14i.

If a plaint is refcurned for presentation to tlie proper court on the ground of 
absence of jurisdiction in the  court to which i t  was originally presented, the 
BTiit^hen presented to the new court is a new su it and cannot be regarded as 
a continuation of the  infructnous suit in the wrong court.

This is i;he basis of Section 14 of the Limitation Act (XV of 1877). Hence if 
the su it when originally i:led in the  wrong court would have been ordinarily 
barred by lim itation a8 beinti barred during the holidays of that court, a fte r 
which alone it was filed, the suit wlif^n filed in the new court m ast be held to 
bo barred in spite of section 14 of the Limitation Act.

31olhidin Eowthen v. Nallnpemmal Pillai [(1911) 21 M.L.J., lOOOj, followed, 
TaTcuroodeen Mahomed Esha-n Chowdry v. Kurimbum Chowdry [(1865) 3 W.R. 

(O.B.), 20]. Kheiat Ghunder Ghose v. Nitseelunnissa Bibee [(1871) 16 W.E 
(O.R), 47], and v. Pathumma [(1899) I.L.E., 22 Mad., 494], distinguished.

S e c o n d  A p p e a l  against tlie decree of S . A u t h i n a r a y a i t a  A y y a b ,  

the acting Temporary Subordinate Judge of Coimbatore^ iu 
Appeal No. 47 of 1909, presented against the decree of T. A. 
R a m a k k is h n a  Ayyar  ̂ the District Munsif of Coimbatore, in 
Original Suit No. 958 of 1907.

The facts of this case are stated in the judgment.
T. Suhrahmanya Ayyar for appellant.
V. Viswancitha Sastri for respondent.

BsiNiioN AND Judgment.— The facts of this case are quite similar to those 
MohiAin Rowthem v. Nallaparumal F illa i{l), and according

*  Second Appeal 1^0. 433 of 1910.
(1^ (1911) 21 M.L.J., 1000.



to the decision in tlia t case fclie saib is clearly barred; but i t  is Sekha«3iki
contended that an argum ent of importaaca was«iot submitted to *
the court in tliafc case, wliicli wo'uld have inateijially influenced  ̂ Vajra 
the judgmenfc. That argument is th a t when ^ plaint retarned jpiLtu.
for presentation to the proper court on the grout>d of absence of jjkxson

jurisdiction in the court t^  which it was origindly presented is g
represented to the proper court, the^vsuit itself mast be regarded Ayyab, JJ,
■as a continnaUon of the infraotuous saifc in the wrong court.
This argument cannot be upheld. Proceeding:s instituted with­
out iurisdiotion cannot be deemed to be legally valid so as to be 
capable of being continued in another court. In the case in 
Takuroodeen Mahomed E--iJbayi Ohoicdnj v. Ktinnihiix Gluyotlry{l)j 

cited for the^ appellant the suit was regarded as transferred 
fi’om one court to another. In  such a case of cou rse^ t is 
the same suit that is continued in the court to which the 
transfer is made. The case in Khelat GJtimder Ghose v. Ifiisee- 

himnissa BiheB{2), is not in point as there the question was 
not one of limitation though in one portion of, the judgm ent 
the leorued Judges who decided the case speak of the suit being 
th e  same where a plaint returned by oae court is represented to 
;another court. In  A>isan v. Pathumina[B'), this Court held th a t 
th e  original plaint m ust be taken to have been merely amended 
•and the case is therefore not similar to this case. Ahhoya Ghurn 

Ghiiaherbidtij v. Goii,r Mohun X>t/,z5d(4)j is a decision against the 
Te.^pondent’s contenti.ou. Section 14 of Act X Y  of 1877 proceeded 
•on the basis that where a plaint was returned under section 20 
o£ Act XCV o£ 1882 and presented again to another courts the 
■suit must be regarded as a new one and not as a continuation of 
the former suit. W b see no reason to  differ from the decision 
in  Mohidin Bowtlien v. Nallaperumal PiUai[6), W e allow 
the Second Appeal and dismiss the suit. "We make no order as 
to costs.
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