
The facts ol this case appear from the following O r d e r ke Ponnu-
Joseph Satya Nadar for the accused.
P. R. Grant for the Public Pi’‘o.seciifcor. *' "
OrbeEj—W e agree with th6*District Magisi^’ate '̂s view th a t Sbsbak-a 

the Sub-Bivisional Magistrate to whom the cas^ was referred b j  spenceb.^JJ. 
the Sub-Mag'istrate was bcj^iid to dispose of the ease himself and 
th a t he had no power to send the case back to the? Sub-Mag'istrate 
for disposal. The provision in clp.use I I  of section 349 of the 
Criminal Procedure Code that the Magistrate to whotn the pro­
ceedings are submitted may pass sitch order as heth ioks fit̂  means 
when taken in conjunction with the words immediately proceed­
ing, viz., ' ' ^ j u d g m e n t a n d s e n t e n c e t h a t  he may pass .gueh 
other final order disposing of the case 0:S he may think Jit. We 
set aside the Qonviction of the accused by the tSub-Magistrate and 
direct the Sub-Divisional M agistrate to dispose of the ^ase 
himself.
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APPELLATE CRIMINAL.

Before Mr, JusHce Siindara Ayyar and Mr. Justice fsi^encer.

Me P .  M U W ETYA ( f i r s t  accu.^ed), PETiTtosER./"' 1911,
Decemter

P e r j u r y —Sa'n.ctfo'Ji o /^ jro se cu tio T i//o r— Criminal Procedure Oode (Act V o J lS 9 S ) ,  

sec. V<)6— Conditional sand ion.
13.

A sanction to prosecute for perjury  given uncler section 195, Orimiaal 
Procedui’0 Coae, oannot be oondifcioiial.

P etitio n  under sections 435 and 439 of the On'minal Procedure 
Code praying the H igh Court to revise the order of A. G alletti, 

the first-class Sub-Divisional M agistrate of Bezwada, dated the 
22nd day of March 1911^ in Calendar Case No. 2 of 1911, 

according sanction to prosecute the petitioner herein under 
section 193 of the Indian Penal Oode.

The facts of this case are stated in the following Order ;—
The Public Prosecutor for the Government.
T. Prakasam for the petitioner.

Oedeb.—The order of the Sub-Divisional M agistrate is Sundaka 
absolutely illegal. He says provided that Silam Ram udu's S piS cifjJ. 
alzbt which is supported by the Second Court witness Papanna

 ̂  ̂ _

* Criminal Eevision Case JTo. 548 1911 (Criminal Sevision Petitiou
No. 409 of 1911), ®-
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He lIiTXEYiA, Narasimlaam is found on investigation to Tdb trae,^I ^ancfcion tlje 
sdn^bv pi’oseGution of Parala M nneyja and Lingam Appayya for the 

A yV ak, !an d  offence o£ perjiiry and of Sikkala Papayya for prestimably 
SPEXt’Eij, JJ, tliem No sanction* can be granted of a jjrovisional

cliaractei’ in certain conditions are satisfied in the future.
I t  was tbe duty of t t e  M agistrate b|»£ore granting sanction to 
satisfy himself iAat there was, at the'"time of the order, a primd 
facie case against the petitioners here.

We set aside the order.

1911.
December 
6 and 15.

A y l i s g , .T.

APPELLATE CRIMINAL.

Before Mr. Justice Ay ling.

Be SUBBIAlSr SERVAI and p itb  o th e e s  (A ccused  in C a le n d a r  
C ase No. 744! o f 1911 on th e  f i l e  op th e  Sub- 

M a g is tr a te  OP P a ln i) .*

Theft of fiili in trH'jahon. tank—Fish, o^cme of theft of—dependent upon potter of 
' -fisTi. to leave ike tank.
<r

Althougli the capture of fish in  an oxdinary irrigation tank -ffill not of itself 
amoTint to tlieft, yet i£ tlie water in the tank  hecome eg low ag to permit the fish 
leaving the tank the offence may be committed.

SuVbo, Eeddi v. Munslioor A li Sakeh, [(1901) I.L.Pu,, 24 Mad., 81], explained.

Case referred for the orders of the High Conrt under section 
438 of the Criminal Procedure Code (Act V of 1898) by J. E. 
Huggins, the Additional District M agistrate of Madura, in his 
letter^ dated 16th September 1911,

The facts of this case appear from the following Order :—
F. M. Grant for the Public Prosecutor on behalf of the 

GoTernment,
Ordee.—The acctised were convicted of theft in removing 

fish from a Gfovercment irrigation tank. They pleaded guilty ; 
but tbe District- Magistrate relying on the rnling in the H igh 
Court Proceedings No. 663, dated 10th April 1880, has referred 
the case on the ground that tbe capture of fish in an ordinary 
irrigation tank does not amount to theft.

The ruling quoted^, which has been followed in a later case, 
8iibla Beddi v. Mtmshoor A li Saheh{l), is authority for the

^^ rim in al Eovision.Oase No. 588 of 1911 (Eeferrod OaSeNo, 120 of 1911). 
-  (1) (1901) I ,L k ,  24 Mad., 81.


