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J e b e m ia h

,
T a s . "

B k . \ s u k ,  J.

B e n s o n ,  J.

Iti these circarasfeauces I  tliink the case is one in t , t 1 u c 1 i  a 
retrial way properly be ordered^ or in wbicli tlie court may 
properly cail for evidence under^sectioii 428, Oi'imiiial Procedure 
Code; on tlie qu&stiou in regard to which the Magistrate, in 
eifect improperly refused to take the evidence which the prose- 
ciitiou attempted to adduce. The ac^ased^s counsel deprecates 
a new trial owing to the dehiy and expense involved^ and^ of the 
two courses, prefers that additional evidence should be called 
for. I  also think this will be the most convenient course. I 
will therefore direct the Magistrate to take such further evi
dence in regard to the alleged publication of the libel as either 
party may adduce and certify the same to this Court as soon as 
conveniently may be.

This case again came on for hearing and upon ■^perusing the 
grounds of appeal and the record of the evidence and proceed
ings before the Lower Court,, the court delivered the following:—

J udgment.— T he additional evidence now recorded proves that 
the accused did publish the libel complained of. He is therefore 
deafly  guilty of the offence charged. Looking to all tihe 
oiroumsfcances of the case as set' forth in the M agistrate's 
judgment, I  do not think the sentence of fine of Es. 800 is 
excessive. I  dismiss the appeal.

A PPE L L A T E  CRIM INAL.

1911.
KovemVjer

33.

Before Mr. Justice Bundara Ayyar and Mr. Justice Spencer,

lie  N. PO N j^U SA M Y  NADAjST PiFTBî r̂ otui^iw (AuciJiSir:u in 
Calexdae Case No. 180 op 1911 ox ths fixe op the Skgond Glass

StATIOXAKY Sur.-MALnsTRATE 01*’ KOILÎ ATTI),*
Criminal Froiteclure Code {Act 7  o/lS98), seo. 349,—‘ shall pass such order as he 

thinks fit meamiig of.

The -words ‘ such order as he thinks fit ’ in section 849, Criminal Procedure 
Code, do not empowor the Superior M agistrate to  send the case back to the  Sub- 
Magistrate for disposal but only empower him to pass such final order disposing 
of the case as he may think fit.

Case referred for the orders of the High Oourt^ under section 
438 of Code of Criminal Procedure (Act V of 1898)^ by
H. F .y f .  Gillman, the District M agistrate of '^rinnevelly^ in his 
letter, dated 14th September 1911.

* OriiDiinal Eevision Case No. 557 of 1911 (and Eeferred Case No. 107 of 1911),



The facts ol this case appear from the following O r d e r ke Ponnu-
Joseph Satya Nadar for the accused.
P. R. Grant for the Public Pi’‘o.seciifcor. *' "
OrbeEj—W e agree with th6*District Magisi^’ate '̂s view th a t Sbsbak-a 

the Sub-Bivisional Magistrate to whom the cas^ was referred b j  spenceb.^JJ. 
the Sub-Mag'istrate was bcj^iid to dispose of the ease himself and 
th a t he had no power to send the case back to the? Sub-Mag'istrate 
for disposal. The provision in clp.use I I  of section 349 of the 
Criminal Procedure Code that the Magistrate to whotn the pro
ceedings are submitted may pass sitch order as heth ioks fit̂  means 
when taken in conjunction with the words immediately proceed
ing, viz., ' ' ^ j u d g m e n t a n d s e n t e n c e t h a t  he may pass .gueh 
other final order disposing of the case 0:S he may think Jit. We 
set aside the Qonviction of the accused by the tSub-Magistrate and 
direct the Sub-Divisional M agistrate to dispose of the ^ase 
himself.
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APPELLATE CRIMINAL.

Before Mr, JusHce Siindara Ayyar and Mr. Justice fsi^encer.

Me P .  M U W ETYA ( f i r s t  accu.^ed), PETiTtosER./"' 1911,
Decemter

P e r j u r y —Sa'n.ctfo'Ji o /^ jro se cu tio T i//o r— Criminal Procedure Oode (Act V o J lS 9 S ) ,  

sec. V<)6— Conditional sand ion.
13.

A sanction to prosecute for perjury  given uncler section 195, Orimiaal 
Procedui’0 Coae, oannot be oondifcioiial.

P etitio n  under sections 435 and 439 of the On'minal Procedure 
Code praying the H igh Court to revise the order of A. G alletti, 

the first-class Sub-Divisional M agistrate of Bezwada, dated the 
22nd day of March 1911^ in Calendar Case No. 2 of 1911, 

according sanction to prosecute the petitioner herein under 
section 193 of the Indian Penal Oode.

The facts of this case are stated in the following Order ;—
The Public Prosecutor for the Government.
T. Prakasam for the petitioner.

Oedeb.—The order of the Sub-Divisional M agistrate is Sundaka 
absolutely illegal. He says provided that Silam Ram udu's S piS cifjJ. 
alzbt which is supported by the Second Court witness Papanna

 ̂  ̂ _

* Criminal Eevision Case JTo. 548 1911 (Criminal Sevision Petitiou
No. 409 of 1911), ®-
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