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JERTMIAR In these circamstances I think the case is one in which a

e retrinl may properly be ordered, or in which the court may

— properly call for evidence andersection 428, Oriminal Procedure
prasn 3 Code, on the guistion in regard to which the Magiltrate, in
effect improperly refused to take the evidence which the prose-
cabion n.ttempte@ to adduce. The acgused’s counsel deprecates
a new trinl owing to the delay and expense involved, and, of the
two courses, prefors that additional evidence should be called
for. I also think this will he the most convenient course. I
‘will therefore divect the Magistrate to take such further evi-
denca in regard to the alleged publication of the libel as either
party may adduce and certify the same to this Court as soon as
conveniéntly may be.

This case again came on for hearing and upon <perusing the
gm{iuds of appeal and the record of the evidence and proceed-
ings before the Lower Court, the court delivered the following :—

Bexsox, J. JunameNt,—The additional evidence now recorded proves that
the aconsed did publish the libel complained of. He is therefore
clgarly guilty of the offence charged. Looking to all the
civvumsbances of the case as seb forth in the Magistrate’s
judgment, I do not think the seuntence of fine of Rs. 300 is
excessive. I dismiss the uppeal.

APPELLATLE CRIMINAL.

Beofure M. Justice Sundara dyyar and Mr. Justice Spencer.

1011, Ro N, PONNUSAMY NADAN axv mrrses orunes (Accosiey
N“"ggﬂ’“ Careypar Case No. 180 or 1911 oy rus ®izs oF THE Skcoxp CrLass
- SramoNary Svp-Mavtgrrate or Kotnearit),®

Oriminal Procedure Code (Act 7 of 1898), sec. 349,—* shall pass such order as he
thinks fit’, meaning of.

The words ‘such order as he thinks fit’ in section 849, Criminal Procedure
Code, do not cmpower the Superior Magistrate to send the case back to the Sub-

Magistrate for disposal bub only empower him to pass such final order disposing
of the case as he may think fit.

Case referred for the orders of the High Court, under section
438 of Code of Criminal Procedure (Act V of 1808), by
H. F. W, Giumay, the District Magistrate of L'innevelly, in his
letter, dated 14th September 1911,

# Oriminal Revision Oase No. 557 of 1911 (and Beforred Case No, 107 of 1911),
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The facts of this ease appear from the following Order :—

Joseph Satya Nadar for the accused.

P. R, Grant for the Public Prosecutor.

OrpER;—We agree with the District Magisipate’s view that
the Sub-Divisional Magistrate to whom the casé was referved by
the Sub-Magistrate was bopnd to dispose of the ease himself and
that he had nopower to gend the case back to the Sub-Mayistrate
for disposal. The provision in clause II of section 349 of the
Criminal Procedure Code that the Magistrate to whom the pro-
ceedings are submitted may pass such order as he thinks fit, means
when taken in conjunction with the words immediately proceed-
ing, viz, ‘““‘judgment” and “sentence” that he may pass such
other final order disposing of the case as he may think fit. We
set agside the gonviction of the accused by the Nuh-Magistrate and
direct the Sub-Divisional Magistrate to dispose of the sase
himself.

APPELLATE CRIMINAL.
Before Mr, Justice Sundara Ayyar end Mr. Justice opencer.

Re P. MUNKEYYA (viRrsT ACCUSED), PETITIONER™

Perjury—Sanction of prosecution for-—~Criminal Procedure Code (et V of 1898),
see. 143—Condstional sanction.

A sanction to prosecute for perjury given under section 195, Criminal
Procedure Code, carnct be conditional.

PrriTioN under sections 435 and 439 of the Criminal Procedure
Code praying the High Court to revise the order of A, Garrrrry,
the first-class Sub-Divisional Magistrate of Bezwada, dated the
22nd day of March 1911, in Calendar Case No. 2 of 1811,
aceording sanction to prosecute the petitioner herein under
secbion 198 of the Indian Penal Code.

The facts of this case are stated in the following Order :—

The Public Prosecutor for the Government.

T. Prakasam for the petitioner,

. OroEr.—The order of the BSub-Divisional Magistrate is
absolutely illegal. He says “provided that Silam Ramudu’s
alibi which is supported by the Second Court witness Papanna

9
% Criminal Revigion Caste No, 548 of 1911 (Orimingl Revision Petition
: No. 409 of 1911). i
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