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■SuNDABA house and other ^family properties. The principles on whicli 
maintenance sliould be calculated are laid down in the judgments 

:SpsA’t'EEj JJ. of this Court in N dm ycm ir. Govinda{l) und. Kunhammatha v.
M a e a d e v i  K u n J i  i Kutti A. l i  ( 2 ) .

(Pa m m a k k a  conclusion -we liave come to it will be unnecessaiy for
the lower Appellate Court to decide whether the defendant left 
the family house-^as alleged by the plaintiffs. But the question 
how long any of the plaintiffs resided away from the family houaa 
and the circumstance's under which he or she did so will have to 
be decided in order that a conclusion may b(3 come to on the 
question 'whether the claim to maintenance for the period in 
question or any portion thereof can he held to have been waived 
by an3̂ or all of the plaintiffs.

With these observations we reverse the decree of the lower 
Appellate Court and remand the appefil for fresh disposal iu the 
light of oiir remarks. The costs in this Oourt will abide the 
result.

1912,
JaiK iary 24s.

APPELLATE CIVIL.

Before Mr. Justice Abdiir Bahim and Mr, Justice 
Sundara Ayyar,

S. KJi.ISHN'AMA CHARLU and anothge ( R es pond kni’s 
AND CoUKTliE-PEriTIONBBS), APPELLANTS,

S , Y E N K A M M A H  (m ihor by guaed ian  and f a t h e r )
AND

R. L A K S H M A N A  O H A R L U ~(P E T n '!O N S i;), RESPOiNmiNTS.*

Succession Gsrti/icate Act (VII OjflS87)—Qeriificate to a minor can he granted--^
Sec. 9, no bar,

a
A succession certificate can be granted to a minor.
Per c u n a m ; Section 9 of tke Succession Certificate Act (VII of 1889) 

presents no dilBciiIty to the grant.in such, a case.
Kali Gooinar Chaiterjea v. Tara Trosunm MooUrJea [ (IS79) 5 O.L.E., 517-9] 

and Earn Kuarv. Sardar Singh, (1898) I.L.R. 20 All., 352 followed.
Ex»parbe Mahadeo Gangadhcir,KlQOi) I.L.R. 28 Bom.], 344 and Gulahchand 

V. Moti, [ (1901) 25 Bom.," 523], considered,

(1) (1884) I.L.R., 7 Mad., 35^. (2) (1884) I.L.H,, 7 Mad., iJ33.
* Appeal Against Order No. 19 of 1911.



A p p e a l  against the order of J. W. Htjc.hesj t^ie District Judge Abbur 
•of Kurnool in Civil Miscellaneous Petition No. 166 o£ 1909.

j B .  Narasimha Row for th e  appellants. Atyae, JJ.

The Hon. Mr. T. P’’. Seshagiri A iy a r  for the respondents. Keishkama

J u d g m e n t .— The question raised before us .in  this appeal is v.
■whether a succession certificate can be granted to a minor on an 
application made by him through his natnr£\l guardian. We 
answer the question^ which is not absolutely free from difficulty, 
in the affirmative. Apart froni» section '̂ 9 of the Succession 
Certificate A ct V II of 1889 which wo shall cousider generally, 
th ere  is nofcbiiig in the Act which precludes a minor fi’om 
;applyiug for a certificate^ while we find th a t sections 8 to 13 of 
Probate and Administration Act Y oi; 1881 prohibits grants of 
probate and letters o!: admiuisfcration to minors. If the minor is 
the heir of the deceased, as is the case^ the property will vest in 
him and he would be the person entitled to institute suits to 
recover debts due to the estate. Section 4 of the Succession 
Certifica,te Act lays down that no Court shall pass a decree 
-against a debtor of the deceased person in favom- of a  person 
•claiming' to be entitled to the effects of the deceased except on 
th e  production by the person so claiming of a certificate issued 
under the Act. Now if where a minor is so entitled, the 
certificate were to be granted to his guardian as suggested in 
Ex parte Mahadeo Gmigadhar{l) the requirements of section 4 
would not be satisfied; and if the oertiiicate could not also be 
granted to the minor as held in Gidabchand v. Moti{2) the 
result would be th a t no suit could be institxxted a t all during the 
minority of the heir, a result which could not have been 
contemplated by the legislature. Section 9 no doubt lays down 
th a t whenever the Court considers it desirable to bake security 
from the applicant, it shall require him to execute a bond with 
two sureties, and it is argued that^ as a minor cannot execute 
such a bond, it must be held he is incompetent to apply for a 
■certificate. B ut we th ink  that execution of the bond by the 
guardian on behalf of the minor app],icant would bind the minor 
■and thus satisfy the provisions of section 9. In  our opinion^ 
therefore, this section does not present any serious difficulty.
We may observe^with reference to the Bombay decisions that the
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(1) (1904) I.L.R., 28 Bom., 344., (S) (1901) I.L.E. 25 Bom., SS3.



A13-DUE attention of the lea*’ned Judges who decided these cases, does not 
ŜuNDVRÂ  appear to have been drawn to the difficulty that wouhl arise in, 

A yvae, J.T. collecting debts of the minor heir of a deceased person, if this 
K r i s h n a m a  view of the law were to be accepted as sound.

CHAKT,n other hand the Oalcr.tta and Allahabad H igh Courts
* *> YiiNKAJotAii. have held in ITaU Coomar'Chatterjea. r. Tara Prusunno Mo6k.er- 

jea{l) and Ram Kiiar v, Sanlar Singh{2) th a t a certificate oa.n 
be granted to a minor. W e think this is the correct view and 
dismiss the appeal wifn. costs.
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A P P E L L A T E  C R I M m A L .

Before S ir Charles Arnold White Chief Justice, Mr. Justice 
Sankaran Nair and Mr. Justice A 1/ ling.

7911. re  P .  VENKATA REDDY (A ccused in  C alen d a r  C ase

^O ciober^ No. i  OB' 1911 ON THR PILE OP THB JoiNT M aGISTKATe ’s

’ X913, ’ CouET OB' G q d a v a b i) , - ,P e t i t io n e b ,*
I'ebm ary
28 & 29, Ind ia n  Penal Gode (Act X LV  of 1860), s b o .  499—Defamation—-Absolute privileffe,

,  „ doctrine o f, applicable under sec.  499—Accutsed, statement of, in  course of
March IS.

_______ ——_ judicial froceedings.

A person charged wifcli an offence -was on his tr ia l asked by the M agistrate
■what ho had to say and in reply made a statem ent defam atory of one o  ̂ th e
prosecution ■witnesses.

Held : tlia t the statem ent -v̂ âg absohitoly privileged and that he  was not 
liable to be punished in  respect thei'eof for an offenne 'under section 499, Indian 
Penal Code. Although the English doctriae of absolute privilege is not expressly 

~ recognized in the section, it does not neceasarily follow th a t  th was the intention 
of the legislature to exclude its applicatioa from the  Ifl'w of this country.

P etition  under sections 435 and 439 of the Criminal Proce
dure Code (Act V of 1898^, praying the Hi^h Court to revise 
the judgment o£ F. W. R. EoBBitTsoN, the Joint MagistratQ of 
Godavari, in Calendar Case No. 1 of 1911,

The facts of this case are set out in the order of SPENCffiii, J*
B. Narasimha Bao for the petitioner.
J". L. Romvio, Acting Public Prosecutor on ‘ behalf of 

Grovernment.

(1 ) (1 8 7 9 )  5 5 1 7 .  ̂ C2) (1 8 9 8 )  T .L .E ., 2 0  A ll . ,  3 5 2 .

^  Orimmal Eevision Case No. 2 1 6  of 1 9 1 1 .


