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Suvsosea  house and other “family properties. The prineciples on which
AYIAR pfaintenance should be caleulated ave laid down in the judgments
Broxces, 33, of this Court in Nargyeni v. Govinda(l) and Kunhammathe v.

Mamsonvs  Kunhi Kutti AL(2).

PANMALEAL On the conclnsion we have come to it will be unnecessary for
the lower Appellate Court to decide whether the defendant left
the family house,as alleged by the plaintiffs. But the question
how long any of the plaintiffs resided away from the family house
and the circumstances under which he or she did so will have te
be decided in order that a conclusion may be come to on the
question whether the claim to maintenance for the period in
question or any portion thereof can be held to have been waived
by any or all of the plaintiffs.

With these cbservations we reverse the decree of the lower
Appellate Court and remand the appeal for fresh disposal in the
light of onr remarks. 'IThe costs in this Court will abide the
result.

APPELLATE CIVIL.

Before Mr. Justice Abdur Rohim and Mr. Justice
Sundara dyyar.

1912, S. KRISHNAMA CHARLU axp avoraer (REsroNveNTs
Janvary 24. AND COUNTER-PEIITIONERS), APPELLANTS,

v,

S, VENKAMMAH (MINOR BY GUARDIAN AND VATI(ER)
AND
R. LAKSHMANA CHARLU—(PerrioNer), Rusronpuyrs,*

Suceession Certificate deb (VII o_&lSS’?)—-chzﬁmte 1o @ minor can be granted—
Sec. 9, no bar, '

A succession cei‘tiﬁctxte can be granted o a minor.

Per curiam : Section 9 of the Succession Certificate Act (VII of 1889)
pregents no difficulty to the grant in such a case,

Kali Coomar Chatterjea v. Tard Proswnuo Mookerjea [ (1879) 6 OL.R., 517-9]
and Ram Euarv. Sardar Singh, (1898) LL.R. 20 All., 352 followed.

Bxsparbe Mahadeo Gangadher,[(1904) LL.R. 28 Bom.], 844 and Gulabchand
7. Moté, [ (1901) L.L.R., 28 Bom.; 528), considered,

I~

(1) (1884) I.L.R., 7 Mad., 352, (2) (1884) LL.R., 7 Mad,, 283.
# Appeal Against Order No. 19 of 1911,
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APPEAL against the order of J. W. Hrawns, the District Judge
of Kurnool in Civil Miscellaneous Petition No. 166 of 1909.
B. Narasimha Row for the appellants.
The Hon. Mr. T\ V. Seshagiri Aiyar for the respondents.
Jupearent.—The question raised before us.in this appeal is
whether o succession certificate can be granted to a minor on an
application made by him throngh his naturgl guardian. We
answer the question, which is not absolutely free from difficulty,
_in -the affirmative. Apart frome section "9 of the Succession
Certificate Act VII of 1889 which we shall consider generally,
there is nothing in the Act which precludes a minor from
applying for a certificate, while we find that sections 8 to 13 of
Probate and Administration Act V of 1881 prohibits grants of
probate and letters of administration to minors. If the minor is
the heir of the deceased, as is the case, the property will vest in
him and he would be the person entitled to institufe suits to
recover debts due to the estate. Section 4 of the Succession
Certificate Act lays down that no Court shall pass a decree
against a debtor of the deceased person in favour of a person
claiming to be entitled to the effects of the deceased excepb on
the production by the person so claiming of a certificate issued
under the Act, Now if where a minor is so entitled, the
certificate were o be granted to his guardian as suggested in
Bx parte Muhadeo Ganyadhar (1) the requirements of section 4
“would not be satisfied ; and if the certificate counld not also be
granted to the minor as held in Gulabchand v. Moti(2) the
resuli would be that no suib could be instituted at all during the
- minority of the heir, a result which could not have been
contemplated by the legislatnro. Section 9 no doubt lays down
that whenever the Conrt considers it desirable to take security
from the applicant, it shall require hiﬁu to execute a boud with
two sureties, and it is argned that, as a minor cannot execute
such a bond, it must be held he is incompetent to apply for a
certificate. Bubt we think that execution of the bond by the
guardian on behalf of the minor applicant would bind the minor
and thus satisfy the provisions of section 9. TIn our opinion,
therefore, this section does not present any serious difficulty.
We may observewith reference to the Bombay decisions that the

(1) (1904) I.L.R., 28 Bom., 344, (%) (1901) LL.R. 25 Bom., 523,
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Aupve  atbention of the len-ned Judges who decided these cases, does not
Eé‘gafx‘;ih appear to have been drawn to the difficulty that would arise in.
Avvar, 37, collecting debts of the minor heir of a deceased person, if this

Erismvaxa View of the law were to be accepted as sound. .
Crartg On the other hand the Calentta and Allahabad High Courts
.

Vesraniw have held in Kali Coomar Chatterjea v. Tara Prosunno i ooker
jea(l) and Ram Kuor v. Sardar Singh(2) that a certificate can
be granted fo a minor. We think this is the correct view and
digmiss the appeal with costs.

APPELLATE CRIMINALL.

Bsfore Sir Charles Arnold White Chief Justice, Mr. Justice
Sankaran Noiv and Mr. Justice Ayling.

1011, Inre P. VENKATA REDDY (Acousep v Cannwpar Ciase
602’802911‘3 No. L or 1911 oN THE piLe oF THE JOrNT MAGISIRATE'S
‘1912, Courr oF Gopavarr), PETITIONER.*
February o
28 & 29,  Indian Penal Code (Act XLV of 1860), ses, 499—Defamation—Absolute privilege,
and doctrime of, applicable under sec. 499—Accused, statement of, in course of

March 18, o o
— judicial proceedings.

A person charged with an offence was on his trial asked by the Magistrate
what ho hed to say and in reply made a statement defamatory of one of the
prosecution witnesses.

Held : that the sbatement was absolutely privileged and that he was nob
liable to be punished in respect thereof for an offence under section 499, Indian -
Penal Code. Although the English doctrine of absolute privilege is not expressly

~ recognized in the section, it does not necessarily follow that it was the intention
of the legislature to exclude its applicabion from the law of this conntry.

Perizror under sections 485 and 439 of the Criminal Proce-
dure Code (Act V of 1898), prayiug the High Court to vevise
the judgment of . W. R. Rosurrson, the Joint Magistrate of
Godavari, in Calendar Case No. 1 of 1911,

The facts of this case are set oub in the order of Spencux, J.

B. Nurasimha Bao for the petitioner, .

J. L. Rosario, Acting Public Prosecutor on - behalf of
Government.

(1) (1879) 5 C.LR, B17. (2) (1898) T.L.R., 20 AlL,, 352.
* Oriminal Revision Case No, 216 of 1911,
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