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A’;:‘;““ should, for instance, be driven to the conclusion that the Word
Srmncen, 37, appesl was used in two different senses in the same Act. We
Supmamanzs ¥6 also conseious of the fact that in the present instance it may

P’:"A’ be said that there thas been an appeal under the Letters Patent

Sexaar  but it is evident that the décision of this Court camnot provide a
AL e starting point in a case where the order appealed against did
not give any. ’

This appeal is dismissed with costs.

APPELLATE CRIMINAL.

Before Mr. Justice Sundara Ayyar and My, Justice Ayling.

AB?ltLtﬁ JAMNA DOSS (Resronpexr, AGent aND WITNRSS FOR THE
ot PLAINTIFF), APPELLANT,
?.
A M. SABAPATHY CHETTY (PEBTIONER, SECOND Dzrsxpant),
REsPONDENT.*

Criminal Procedure Code (Act V of 1898), sec. 195, ¢l. 7 (¢).—~0rder granting sanc-
tion by Presidency Small Cause Couri— Appeal to High Cowrt— Jurisdietion to
Appellate and not Original Side-— Priacipal Court of Original Jurisdaction®,
meaning of.

From an order of the Presidency Small Cause Court giving or refusing
sanction, an appeal lJies to the High Court generally and not to any particular
“hranch of it But the jurisdiction it exercises being Appellate and not
Original, it is the Appellate side alone that can dispose of such matters. The
affect of clanse 7 (¢} of section 195, Criminal Procedure Code, is merely to
designate the Court to which an appeal lies under that olauge and not to describe
thé' natare of the jurisdiction which it exercises in dealing with orders of the
Small Canse Court. Its effect is only to make the High Court the appellate
tribunal

8ew Bollock Sisigh v. Ramdhan Bamia, [(1910) 14 O.W.N,, 806], followed,

FPer curtam.—When one Court deals with 2 judgment of another Court
having power to confirm or to seb it aside, the jurisdictiou it exeroises is appellate
jurisdiction. Original jurisdiction is the jurisdiction in origingl proceedings inati.
tated in the Court, whother suits, petitions or other proceedings. The Original
Bide of the High Court is not a differont Cowrt from the Appellate Side: the
Court is one; but it exercises both original and appellate jurisdiction.

* Appeal Against Order No. 184 of 1910,
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- AppEAL against the order of 7. H. Bakewsrz, the Chief Judge of
the Court of Small Causes, Madras, dated the 26th October 1910,
according sanction for the prosecution of the appellant Jamna
Doss, the agent and witness for the plaintiff in Suit No. 10215 of
1910, on the file of the Court of Small Causes, Madras, for
offences under sections 193 and 194 of the Indian Penal Code.

The facts of the case are sufficiently stated jn the judgment.

The Hon. Mr. 7. Rijchmond and the Hon. Mr. Z. 4. Govinda-
raghave Ayyar for the appellant?

8. Subbiah Chelty for the respondent.

Jupement.—[After finding on the facts that the sanction
granted must be quashed, the judgment continued.]

A preliminary objection was raised by Mr. X. Ramanath
Shenai that this Bewch sitting on the appellate side of the Court
has no power to hear this appeal. The appeal is preferred under
scetion 195 of the Criminal Procedure Code. Clause 7 (¢) of that
section™provides *“ where no appeal lies, such Court (i.e., the
Court granting the sanction) shall be deemed to be subordinate
to the principal Court of original jurisdietion Within the local
limits of whose jurisdiction such first~mentioned Court is situate.”
According to this clause, an appeal against an order of the Small
Cause Court granting sanetion would lie to the High Court
because the High Court is the principal Civil Court of original
jurisdiction within whose jurisdiction the Presidency Court of
Small Causes is sitnate. Mr. K. Ramanath Shenai contends that
the Courb to which the appeal lies is the Original Side of the High
Court. This argument is based on the assumption that ghe
Original Side of the High Court is a dlfferent Conrt from the
‘Appellate Side. This, in énr opinion, is quite fallacious. The
Court is one but it exercises both or1g1na1 and appellate jurisdie-
tion. In interpreting seetion 591 of the repealed Code of Civil
Procedure (Act XIV of 1882) which lays down that no appeals
‘shall lie from appellate orders passed under section 588, it has
been pointed ogt by this Court thatr the section would not apply to
orders passed under section 588 by a Judge of this Court, becanse
section 591 deals with appeals from one Court to another while
the High Courf is one Court by ‘whomsoever the jurisdiction
of the Court may be exercised whether .by 4 single Judge or

by a bench of more than one Judge. Wo therefore are of
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opinjon  that there is no foundation for the argument that the -
appeal lay to one partienlar branch of this Court.

It is next contended that as the appeal lies to the High Court
as the prineipal Civil Court of Original Jurisdiction we as a Bench
constituted to exefcise appellate jurisdietion have no power to
hear the vase. In our opinion the effect of clause 7 (¢), section
195, Criminal Procsdure Code, is merely to designate the Court to
which an appeal lies under that clause and not to describe the
natare of the jurisdietfon which {t exercises in dealing with the
orders of the Small Cause Courbt, Its effect iz only te make
the High Court the appellate tribunal. When the High Court
deals with a sanction granted by the Small Cause Court, does it
exercise original or appellate jurisdiction? As we understand
the matter when one Court deals with a judgment of another
Court, having power o confirm or to set it aside, the jurisdiction
it exercises is appellate jurisdiction. Original jurisdiction is the
jurisdiction in original proceedings, 7.e., proceedings instituted in
the Court whether suits, petitions, or any other proceedings. We
capnot agree that in deciding whether we should revoke the order
of the Presidency Small Cause Court granting sanction against
the appellant ov refuse to do so we are exercising any original
jurisdiction, thongh we are asting as the High Court which under
clause 7 (¢) of the section is invested with the power of dealing
with cases of sanction granted or refused by the Presidency Smalj
Cuunse Court. Being of opinion that power of this Court to deal
with a sanction granted by another Court comes within the
purview of its appellate and not original jurisdiction, we hold
that we have the power to hear and dispose of the appeal and
disallow the preliminary objection. . The view we have taken is
in accordance with the judgment of Pucm, J., of the Caleutta
High Court reported in Sew Bollock Singh v. Ramdhan Bania(1)
where the learned Judges point out that the High Court acts in
the exercise of révisional jurisdiction in dealing with cases under
section 195, Criminal Procedure Codo,

(L) (1910) LL.R., 37 Cale., 714,




