
APPELLATE CIVIL.

'Before Mr. Justice Sundara Ayyar.

tsU911. B . P E R E A JC J G A R U  P etitio n bb , in  all  th e

Apgnafc 18. OlV"II REVISION PETITIONS,

V .

B. SUBBARAYTJDU and  othskr (D efen d an ts) , R espondents.*

Madras Estates Land, A ct (J  of 1908), ss. 3, 53, 189 and scTied. A, art, 8— S uit 
' jor ciat, local cess, village cess bij an ijaradoLr—M aintainability only in  Revenue 

Qowrt— Hxchange o/ jpatia and muchilika not necessary for recovery o f rent hy 
suit under Estates Land Aot— ‘ I^aradar ’ and ‘ R&nt' definitions of—Art. 13. 
ofsched, of Act IX  of 1887 {Provincial Small Gause Courts Act),

A su it by an ija radar of a share of a village govejped by tlie E states Land 
Act (Madras Act I  of 1908), for recovery o£ cist, local ceas and village oess due 
by a ryo t is eognizable by virtue of section 189 and Schedule A, article 8 of the  
Act only by a Revonae Court and not by a Sm all Oanse Court, as a ll the above 
item s sought to be recovered are  by seotioa 8 of the Aot inclnded in the te rm  
‘ r e n t ’ and as an ‘ i ja r a d a r ’ is accox'ding to  section 3 (5) of the Aot a ‘ land
holder ’ being en titlS i to collect ren t by v irtue  of a  tran sfer from  the owners.

No exchange of p a tta  and mucliilkba is necessary un d e i the  Estates L and 
Act for x'eoovery of ren t by su i t ; the same being necessary according to section 
53 only iu'cases where the landholder wishes to d istrain  or sell the  ry o t’a movables 
or his holding.

I t  is w o n g  to hold th a t  article IS of th e  soiiedule to the Provincial Sm all 
Cause Courts Act (IX of 1SS7) applies to a  suit for land cess or village cess 
under th e  abo,ve ciroumstances.

P etitions, under section 25 of Provincial Small Cause Courts
Act (IX  of 1887) j prajing the High Court to revise the decree of oV. 0. M ascaeenhas, tile District Munsif of Cocanada, in Small 
Cause Suits Nos. 865 to 872 and 874 to 885 of 1909.

T^e facta of this case appear fully from the jndgment.
T. Prakasam for the petitioner.
The respondents were not represented.
J udgment.—This is a suit by the ijaradar of a share of the 

village of Karapa situated within the limits of th^.Pittapnr estate 
for the recovery of cist  ̂ local cess and village cess due by tho 
defendant who is one oj the ryots cultivating land in the village. 
The suit was dismissed by t t  e . lower Coiwt on tJhe ground that

* Civil Revision Petitions'Nos. 442 and 443 to 461 of 1910.
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there was no agreement to dispense with pafcfcas’ and mnchilikas, it 
being admitted that there was no esohange of pattas and mnel^i- 
liJras so far as the oist was concerned. With respect to the ceasee 
alleged to be 4ne from tî e defendant the lower Court dismissed tlie 
suit on the ground that the suit was not cognizable by a Court of 
Small Causes, its jurisdiction being excluded by article 13 of 
the schedule to the Provincial Small Cause Courts Act. The 
finding against the agreemegit to dispense with pattas and muchi- 
likas being one of fact, could noi be, and fcas not been contested 
before me. But the District Munsif appears to be wrong in 
supposing that a suit in a Small Cause Court for rent would bs 
unsustainable under the present law on the ground that there was 
no exchange of pattas and muchilikas. This was no doubt the 
rule under section 7 of Act V III of 1865. But the Estates 
Land Act has altered* the law on the subject. Section 53 of 
that Act lays down that a landholder shall have no power to 
proceed against a ryot for the recovery of the rent by distraint 
and sale of his movable property or by sale of his holding . . . 
unless he shall have exchanged a patta and muchilika with such 
ryot,” etc. But no such riile is enacted with respect to the 
recovery of the rent by a suit.

The District Munsif has overlooked another matter of import
ance in this case. The plaintiff as ijaradar comes within the 
definition of * kndholder ’ ili section 3 (5) of the Estates Land 
Act, as the definition inolades, “ every person entitled to collect 
the rents of the whole or any portion of the estate by virtue of 
any transfer from the owner or his predecessor in title /’ and the 
word ‘ rent ’ is defined so as to include “ any local tax, cesg, 
fee or sum payable by a ryot as such in addition to the rent due 
in respect of land according to law or usage having the force of 
law, and also money recoverable imdei; any enactment for the 
time being in force as if it was rent.” Section 189 of the Act 
read with schedule A, article 8, puts the plaintiff^ont of^a Small 
Cause Court with respect to the whole of his claim which is  
composed partly cist and partly <3f cesses—all of which are 
comprehended within the definition of rent.

The plaint must therefore be returned for*presentation to the 
proper Court.

I  may observe that the Bisfcriefc Munsif is also wrong in Ms 
view that article IS of the sohediile to the Provindal Small Cause
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Courts Act applies to a suit for land cess or village cess. This 
question has been full^ dealt with recently by a Bench of this 
Court; of which I  tv as a member. See Second Appeal No. 680 of 
1910.

In the result I  set aside the decision of the lower Court and 
direct that the plaint be returned for presentation to the proper 
Court.

In G.B.P.^'Nos. 443 to 4j5l of 1910,

J u d g m e n t .—For the reason? given i n  Civil Eevision Petition 
No. 442 of 1910, the District Munsif had no jurisdiction to try 
these suits. The judgments of the Munsif are reversed and the 
plaints retu rned for presentation to the proper Court.

APPELLATE CITIL.

1911. 
AnguBt 14.

Before Mr. Justice Abclur Bahim and Mr. Justice Sundara. Ayyar,
'I

SEX S R I S E I  V IK B A M A  D Et) (M A H A E A JA H  OF 
JE Y P O R E ), (P laintipf), P etitionee,

t).
R A G H U N A TH A  PATBO and two- others (D efendants), 

E espowdbhts.'̂

Oan^am m d  Vizdgapatam Agency Rules—A gent’s order un ier sec, X V III—M(vwtain~ 
ability of petition to Big^i Court under H uh XX — Interference o f High Gowi in 
proper cases — Section 24:4, bar by, who can set up.

A petition lies to the  H igh C ourt THider Enle XX of th e  Ganjam  and Vizaga- 
patam  Agency Buies, even though the  A gent acted under Kule X V III iu 
dismissing ati appeal.

tTagannadha v. Gopanna, [(IBS'S) I.L .R ., 16 Mad., 229], dissented from.
An order of the  Ageafc sumznanly dismissing' an appeal is a decree as it 

disposes of the  rights of the  paities, and under E ule  XX th e  Hig’h C ourt m ay in 
a proper case (as here, where the  Agent gives no reasons for dism issal) direct 
the j^gent to  review bis judgm ent. ^

A person who was not a party  to a previous su it cannot se t up the  effect of 
an order in  exeoution. in  th a t su it as a  bar to a suit against him .

Qii®re, whether, when ‘Section 244, Civil Procedure Code, does not apply to  
Agency T racts, th e  principle of tffat section appliea.

® Civil Miscellaneous Petition 'N'o. 3479 of 1909.


