
A P P E L L A T E  C R I M i m L .

Before Mr. Justice Benson and Mr-. Justice Boddam.

In re K. RANG AN awb poety others (Accused Nob- 1 to 41),
2ToTember 14. _ P eTITIOOTES.*

Griminal Procedure Code {Act V of 1898), sec, 110— ‘ Any person loithin the locaf
Umita \  meaning of—Jurisdiction of Magistrates over outsiders found w ith in
local lim its— Object'of the section.

In  o rder to  givo itivisdiotioii to  a. M agistrate to  proceed u nder section 110, 
Qriminal P rocedure Oodej i t  ia no t necessary t l ia t  tk e  person proceeded against 
Bliould be ‘ residing ’ witliin. the  local lim its of his ju risd ic tio n .

The meaninaf of th e  expressioa ‘ any person w ith in  th e  looal lim its ’ in sec
tion  110 is^‘..any person who is w ith in  th e  looal lim its  a t th e  tim e  th e  m agis
tra te  takes action  under th e  section.*

K etaio i v. Queen-’Ennpresa, [(1900) I.L .E ., 27 Oalc., 993], n o t followed.
A contra ry  view would defeat th e  ohjecb of th e  section, viz., p reven tion  of 

crim e, as th e n  i t  would he impossible to  deal under th e  section, w ith w andering 
gangs of crim inala h av ing  no fixed residence or w ith  h ab itua l th ieves or 
desperate charac te rs  belonging to  foreign te rrito rie s , who in fest B ritish  In d ia .

P etit io n , Beotions 435 and 439 of the Oriminal Procedure 
Code, praying the H igh Court to -revise the judgment of B. D. 
Beoadeoot, the Sessions Judge of Chingleputj in Criminal Mis
cellaneous Case No. 12 of 1904, referred under section 123 (2), 
Oriminal Procedure Code, by S. G-. R o b e s t s , the Joint Magistrate 
of Ohinglepnt, in Criminal Miscellaileous Case No. 30 of 1904.

The, facts of the eS.se are set out in the order.
Messrs. B. Osborne and K . Kuppusami A yyar  for the peti

tioners.
The acting Publie Prosecutor, contra.
O e d e b .—It is urged by counsel for the petitioners that some 

of the persons who have been required to give security for good 
behaviour reside outside the jurisdiction of the Magistrate who 
took action under section 110, Criminal Procedure Code, and our 
attention is drawn to the case of Keiahoi v. Queen-Empre8s{ 1).

In that case it was held that, according to the true construction 
of section 110, the MagistJate would have ne jurisdiction to deal 
with the case, unless the person proceeded against was “ residing 
within the local jt?risdiction of the Magistrate.

W ith all respect to the learned Judges who decided that case, 
we are not prepared to follow their decision. The words of the 
section are “ wherever . . .  a Magistrate . . , . receive^

* Criminal Beyision Case No. 355 of 1904,
(I )  (I90a) 1.L.R,, S7*0alo„ 993,
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In  re 
B a n g a n .

.information that any person witHn the local limits of his juri s» Benson and 
diction . . .  is by hahit a robber ” and so forth, he may B o j d a m , JJ. 
proceed under the section. Had the legislatnre intended to 
restrict the „ jurisdiction of the Magistrate to persons residing 
within his local jijrisdiotion, nothing would have been easier than 
to have said so ; but the legislature has refrained from imposing 
this limitation, and we are not justified in importing it into the 
law. The law simply saye* “ any peraon’within the local limits ” 
and this we understand to meaii any person who is within the 
local limits at the time when the Magistrate takes action under 
the section. The object of the section is the prevention of crime, 
and its object would, in our opinion, be liable to be defeated if 
its scop© were restricted to persons residing within t ^  Magis
trate’s jurisdiction. As the Sessions Judge pointa out if that 
were so, we should have this absurdity that the Magistrates in 
British India would have no power to proceed under the section 
against bad characters, no matter how desperate and dangerous 
they mighl be, who reside in French or other foreign territory, 
though they might infest villages in British Indaa, and be w ell' 
known to the authorities an habitual thieves; nor woald any 
Magistrate have power to proceed against those gangs of criminals 

‘ who have no residence any where but wander from district to 
district throughout the year.

W e dismiss the petition*

APPELLATE CIVIL.

Before Mr. Justice Ahdun Bahim and Mr. Justice Ayling. 

BAMASAMI OHETTI (Twelfth B^bndant), Appbmiant, *

PONNA PADAYAOHI and itcftbhk oophees (Pi.^srxiFFs iTos. I 
TO 3, AND DeEBJSTDANTS ll̂ OS. 1 TO 11, IS AHD li) ,  SESPOHDBNTa.̂

Adverse posaeaaion—S^oihacation'— Stranger adverse j)osaessio« for 12 years as
agamst mortgagor, of, on mortgagBe's rights—JPdymefita of interest an^ 
achwioledgment i y  mortgagor, effect of.

Adverse posaessio ifty  a  gfcranger for mojfe th an  13 years of a  property* 
wMoh is Bubjeot fco a  iypotheoafcion, not onl;p; exbixigiusljes felie r ig its  of ilie

1910.
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