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Provinetal Smeall Caeuse Courts Act (IX of 1887), sch. I, art. 183—Land Cess
—8uit by zamindar against inamdar for vecovery of, is a suit of a small cause
nalure.

3]
A suib by & zamindar for the recovery of land cess from the inamdaris not

exempted from the cognizance of the Provineial Small Cause Courts Act, by
virtue of article 13, schedule I,

Suconp APPEAL against the decree of D. RacHAVENPRA Rao, the
temporary Subordinate Judge of Vizagapatam, in Appeal No.
412 of 1908, presented against the decree of S. VuiNEATASTEBA
Rao, the District Munsif of Chodavaram, in Original Sait No.
728 of 1907.

8. Srinivasa Ayyangar for appellant.

P. Nagabhushanam for respondents.”

Jupenent.—The preliminary ohjection has been taken that
no second appeal lies in this case as the siit is of a small cause
nature. The question is whether a suit for recovery of land cess
by the zamindar from the inamdar can be said to fall within
article 18 (scheduls I) of the Provincial Small Cause Courts Aot.

That article is in these words. “ A suit to enforce payment of

the-allowance or fees respectively called mdlikina and hakk, or
of cesses or other dues when the cesses or dues are payable to a
person byaeason af his interest in immoveable property or in an
hereditary office or in a shrine or other religious institution.”
Now can it be said that tho land ceSs is payalble to the zamin-
"dar by the inamdar by reason of the former’s interest in immove-
able property ¢ We think uot. The lanc cess is a tasevied by
the Government and the landlord whoin the first instance has

# Second Apgeal No. 68U of 1910s
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paid it to the Gtovernment is eutitled to recover it from the
intermediate tenure-holder because the latter as between himself
snd. the landlord, is" the person who ought to bear the burden of
the tax. The’ cesses and dues eon,templated in article 13 are
_payments which a person is entitled to as representing his inberest
in certain immovgable property and not becuuse he possesses some
interest in immoveable 'propegty. W2 are fortified in this con-
clusion by the rulings in Zemindar of Tarla v. Latchiah(1).
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The preliminary objection prevailing, the second appeal is

dismissed with costs.

APPELLATE CIVIL.

Before Sir Charles Arnold White, Ohief Justice, and Mr. Justice*
Phillips.

DANAKOTI AMMAL aNp avorser (DePexpamwrs Nos. 1 axp 9),
S\PPELLANTS,

v.

BALASUNDARA MUDALIAR axp averuer (PLaix1ires),
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Hinduw Low—Adoption, validity of—Sapinda, consgnt of, obtained for consideration
—IIndian Evidence A‘ct (I of 1872), section 32, sub-sectiohs 8 and 6—
admissibility of statement made by deceased persam.

‘Where nnder the Hindu Law, the consent of a sapinda is required to validate
an adoption by a widow snd that coneent is obtaiped in exchange for a valunble
consideration the transaction wi)l vitiate the adoption.

Rami Reddi v. Rangamme, [(1901) 11 M.L.J,, 20], followed.

Srintvasa Ayyongar v. Rangasami Ayyangar, [(1907) LLR, 30 Méld.,
450 ], distinguished.

A statement made by & decensed sapinda admitting that he had received a
sum of money in oonneotion with an adoption was sought®to be proved in order
to invalidate the adoption :

1911,
= Aangust 1,
2 3.

Held, that the statement whs admissitfe under seation 32, sub-section 8 of,
the Indian Bvidence Act, it™eing a statement made against his pecuniary or '

proprietary interest:

Held a’"" that tie sta.tement was admisaible lmder geotion 32, sub- sectmn
b, a8 it related to the existence of'n relationship ; and thxs rotwithstanding that
,the relationship was not in dispute at the time when the st&tement was made.

(1) (1903) I3 M.L. 7., 211 and §eoond Appeal No, 100f 1907,
_ * Appenl No, 212 of ;907.
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