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J n i v ,  3 1 ,  ' J B e f o T e  Mt. Juslicc j d hdur B o J u n  and j\1t , Justice S.undoTCL A y y c i x ^

S H I  M A H A R A J A H  01^  ̂ Y J .Z IA N A G -E A M  (PLA m TiFJ?), 

A ppellant ,

K .  YEERAENA a n d  t w o  o t h e r s  ( D e f e n d a n t s ) ,  

E e s p o n c e n t s , *

Provincial Sm all Cav,se Courts Act (12' of 1887), sch. I, art. 13—Land Cess
— S u it by saW'indar againut inamdar for recovery of  ̂ is a su it of a si>iall cause 
nature.

C%
A suit; by a zamindat- for th e  recovery of land cess from  tlie  inam dar is no t 

exem pted from  the coginzance of th e  Provincial Sm all Cause Courts Act, by 
virtue of article  13, schedule I.

Second A pp eal  against tie"decree of D. Baghavenpua ±Iao, tlie 
temporary Su'borcl[nate Judge of Vizag'apatani, in Appeal No. 

'"412 of 1908j presented against tlie decree of S. Venkatasitbba 
E aG , tlie District Mnnsif of Chodavaram, in Original Suit No. 
728 of 1907.

8 . Srinivafia Ayyangar for a^^pellant.
F. Nagahhushanavi for respondents/
Judgment.—The proliminarjr objection lias been taken that 

no second appeal lies,in this case as the suit is of a small cause 
nature. The question is wlietber a suit for recovery of land cess 
by,i;lie zamin(far from tlie inamdar can be said to fall wit Kin 
article 13 (schedul'd I) of the Provincial Small Cause Courts Act. 
That article is in these ■words. “ A suit to enforce payment of 
the-allowance or fees respectively called mdUkdna and hakk, or 
of cesses or other dues when the cesses or dues are payable to a 
person by treason pf his interest iu immoveable property or in an 
hereditary office or in a shrine or other religions institution.” 

Now can it be said that th^ land cess is payaMe to the z;amin- 
dar by the inamdar by ream i of the former^ interest in imraovo™ 
able property ? We think not. The landrcess is a tasj^evied by 
the Goyernment and'the landlord who'in the iirst instance has

* Second Apjeai.N o. 680 of 1910»



paid it to the Government is entitled to recover it from the abot,b 
intermediate tenure-holder because the latter as between himself 
and the laadlord, is* the person who ought to hear the burden o f, Sondaea 
the tax. The- cesses and dues contemplated in article 18 are 

^payments which a person is entitled to as representing his interest Maha-
in oertaiii immovQaibl  ̂property and not becu.1189 he possesses some ‘ Vuii- 
interest in  immoveable ’property. W e ai-0 fortified in this con- 
elusion by the rulings in ZemindaT of Tt%rla v. Laichiah{l), Vkeeaska.

The preliminary objection prevailing, the second appeal is"* 
dismissed with costs.
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Before 8 ir Charles Arnold White, Ghief Justice, and Mr. Jusiice^
Phillips. «

DANAKOTI AMMAL a n d  a n d t h e e  ( D e ite n d a w ts  N o s .  I  a n d  2 ) , ' 1911 ,

A p p e l l a n t s , iS,
V.

BALASUNDAB.A M U D A LIA R  and another (P l a in h it s ), 
R bspow« ekts .*

Hindu L a w —Adoption^ validity of—BafinAa, consent of, obtainstl for consideraUon 
—In d ia n  Evidence Act ( I  of 1872), section 33, suhsecftons S and 5— 
admissibility o f statement made by deceased ;pers»n.

Where nader the Hindu Law, the consent of a sapinda is required to validate 
an adoption by a widow and that consent is obtained in. esoliange foi’ a valimble 
conaideraLion the transaction -wî l vitiate fche adoption.

Bami Beddi v. Eangamma, [(1901) 11 M.L.J,, 20], followed.
Srinivasa Ayyangar v, Rmgasami Ayyan^ar, [(1907) I.L.E., 30 JjJad., 

450], distinguished.
A statement made b j  a deceased sapinda admitting that he had received a 

sum of money in oonaeotion with an adoption was sought*to be proved in ox'^er 
to in^validate the adoption :

Eeldi that the ^jatement wts admissiWe under section 32, sub-setitfon 3 
the Indian Evidence Act, itlieing a statement made against his pecuniary or ' 
proprietary interest:

Meld i£ ? ^ th a t  tfee sta tem ent was adnaia^ible under Beotion 32, sub-section 
5, as i t  re la ted  to  the existence of*a. relationship j and th is aotwifchstanding th a t  

^the relafcionship was n o t in  disputa a t the  tim e whan the  sta tem ent was made<

(1) (1903) IS Jtf.Ii.J.,211 and gea&nd Appeal% . lOof 1?07,
# Appeal Fo. 21^ of ^907. ^


