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aliove pointed Qat in that ease. la  tifese cases tiiere is ao SAMCAmAx 
.,<3onsideration. We iherefore dismiss the Second Appeals witk ̂ AYIiINOj j J  .
costs. —
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.^Before M r. Ju^iwe A ^ liitg .

SRI EAJA Y. N. APPA EAO BAHADUR (PLAiNris'i*’}, idu.
rETITlONBH (in both),

P. N A GANNA (Defendant), Eespokdent in Civil E evision 
l̂ ETITION No, 358 OF 1910

AND
P. GAN NX AH (DEbENDANT), Respondent in i’iyil Kevisios 

Petition- No. 359 oe 1910,"

Rent, suit for private lands—Madras S^cates la n d  J c t ^ I  of 1908), ss, 3 (10),
•  19 and 189.

A revenue court has no jnviscliolioa to try  a suit far rent of private lands as 
defined in  section 3 (10) of the Madras Estates Land A.ot ( I  of lft08) ; such a 
suit mn@t be brought in  a oivil court.

P etition s under section 25 of the Provincial Small Oanso Courts 
Act (IX of 1887)3 praying the High Court to revise* the orders, 
dated the 19th day of ^pril, 1910, of T. Go^alakeishha P il la i ,  
the Subordinate Judge o-f Eistna at Ellore, in Small Gauge Suit 
Nos. 139 and 140 of 1910,

Br. S. Swaminathm ioi petitioner (in both)- 
T. Prahasam for respondent in Civil Revision Petition No. 358 

of 1910, and for respondent in Civil jRevision Petition No, *839 
of 1910.

J u d g m e n t . — These are suits for rent of private land^’ as deilned 
in section 8  (10) of the Madras Estates Land Act, 1908: and the 
only question is whether they are cognizable by a revenue or by  ̂
a oivil court. The *exatot scope and meaning of section, 19 of the 
Act are nof alto^ther free from doT|bt; b ^  it appears to me that 
in the absence of any provisiou eo2T©8pGn|iiig to section 3 S4 it

» O itil R eriB iw  PetitioEs^Sffj#. ®58 and 8f9 of 1910,



Atlikg, j . m u st be held  to  b a r  tlie app lica tion  of seotion 1^9, u n d er \yhicli 
ju risd ic tio n  is vested  in  th e  revenue courts.

The Subordinate Judge will restore tbe plaints to file and 
dispose of them according to law. Costs will follow the result.
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Btifore the C h ie f  J u stic e  S ir  C h arles A rn o ld  W h ih  and 

M r. i f  list ice M unto.

SUBBAYYAK (P l a in t if f ) A p p e l l a n t ,

MONIEM STJBEAMANIA AYYAR a n d  t h r e e  o t h e r s  ( s e c o n d

D E PE N D A N T  A ND LEG A L E E  PEE BE NT ATI V ES OF FIRST

d e f e n d a n t ), E e s p o n d b n t s ,*

Indian Evidence Act (I  o/1872), s. 92—Sale o f la/id., conaideration for, not 
as stated in  the deed— Oral promise, failure to perform.

Assum ing th a t  it  m ay be slaown by  oral evidence tlia t the  real coiisidera- 
tioii for a deed of sale "was not the  consideration s ta ted  in  the deed itaelf b u t a 
promiae to raain ta in  th e  plaintiff, in  th e  ahsenoie of coercion, nndne influence, 
fraud or m isrepresentation of an_f kind,jat the tim e when the  deed of sale was 
registered  and possession, taken  thereunder, the deed will not he se t aside. The 
special equitable doctrine whereby the A m erican Courts ha-ve relieved in 
cases where an aged person has conveyed all h is ;oroperty in consideration of 
an  oral promise to  be sapported fo r the rem ainder of his life  by th e  g ran tee, not 

applied. r. '

Second A ppeal pesente’d against the decree of K. C. Manaveban 
E a j a ,  the District Judge of North Arcot, in Appeal Suit No. 335 of 
1 ^ 7 ,  presented against the decree of T. Kkishnaswami Naidu, 

the District Munsif, Ami, in Original Suit No. 47 of 1906.
The ^acts of this case are stated in the judgment.

 ̂Messrs. C. P . JRamaswami Ayyar and 0. Jf. Mahad&va Atjyar 
for appellant.

Y . Byru Nambiar for first responden'u.
T , V. Eamanuja Ban for third and fotTth. respon<?ents.
The Chiei’ Justice—In this suit the plaintiff asked that a 

certain deed of sale nfight be set aside. The deed of sale (Exhibit

*?Seoond Api^jaLNo. 1231 of 1900;


