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Before My. Justice Abdur Rahim and Mr, Fustice Ayling.

E. P, A. D’COUTHA axp anorHER (DEFENDANTS), PeTITIONERS, 1911
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J.P. ASSAN KUNHU (PrainTirr), RuspoNDENT. *
Prinate Inteifatiopal Laiw—Jurisdiction—Powergof Foreign Coust to <ell debt awhigh
has arisen in®Brifish Indio —Lex loci rei sitae.

‘Where a pledge of movable property or of a debt ie.'a,llnwcd by the law of
the territory where the transaction took place, the court of that territory has
jurisdiction to eell the property in execution of its decree 50 As to pass a valid
title to it, even if the property is sitnate outside its jurisdiction.

Ghamshdmlél v. Bhinsdli, [(188]) I LR. 5 Bom., 249), distingnished.

Pemrtion under section 115, 01v11 Procedure ‘Code (Act V of
1908), praying the High Court to revise the decree of TG Mooz,
the Acting District Judge of South Malabar, dated the 16th day of
August 1909, in Appeal 8uit No. 807 of 1909, presgnted against
the decree of P. 8. Vrravupam, the Distriet Munsif of Tangusséri,
in Original Suit No. 10 of 1908.

The facts are as follow:—

One Mariun George (Joseph) and his son. Variad Geoife
(JosepH) both of Tangasseri started in 189495 an  auction kuri *
with 45 tickets, the value of each ticket beitg Rs. *50. One
‘Kunjan Matheru of Quilon;—a town in the Native State of ‘'ravan-
core adjoining Tangasseri—was a subscriber to half a ticket. In.
June 1895, whﬂe the ks was in progress, Matheru had to raise &
loan of Rs.'217 end odd by hypothecating his rights in the kuri
together witha 1a.nded property to ome M. Vela,yudhan of Quilon to

¥ Civil Rovision PetitiongVo. 790 of 1809, -
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Aspon whom-he also made over the receipt obtained for the amount of
fﬁ;’fg‘aﬁ; subseription paid by him. The panayom deed (Exhibib L) was
e registered in Quilon. Mathern having made defanlt in paying

.  the amount under Exhibit L, Velayudhan brought suit No. 966
ﬁ;:;;_ of 1897-98 on the file of the Quilon Munsif and cbtained a decree
for sale of the mortgaged property including his (Matheru’s) rights
in the kurs which, acco1dmg to the 1ecelpt was.Rs. 225. In execu-
tion of this decree Mathefu’s interest in the kuri was sold by the
Qutlon court and purchased by the present<plaintiff for Rs. 85
“and odd on 17th October, 1898. A notice was subsequently issued
by the court prohibiting Mathera, the subseriber, from receiving
the amount and the foremen from making payment thereof to
any person 2xcept the purchaser, ze., the present plaintiff. As
Matheru was a defaulting subscriber, plaintiff had to wait till the
‘termination of the %ur/ which was in 1904-05. DBoth the foremen
having died before the conclusion of the kusi, the kuri was finally
conducted by Liza D’Coutha, the wife of the secoud foxeman, till
its termination. The plaintiff in his capacity = as purchaser of
Matherw’s rightsn the kurs brought suit No. 129 of 1904-05 in
the Quilon court for the recovery of the amount with interest,
The soit was dismissed by the Court for want of jurisdietion. He
therefore bromght this suit against the present defendants—the
first being the seoond hushand 0f L2za and the second his son by
her, Liza having died during the prugress of the suit (Original
Suit No.129 of 1904-5).
P. Kundu Panicker for petitioners.
_ V. Visvanadhe Sustri for respondent.

JupemeNT.—What happened in this cass was that the
respondent, a subject of the Travancore Government, to whom
one Matheru, also a subject of the Travancore Government, had
mortgaged his rights undef a furi which he held against the peti-
tioner, an inbabitant of this presidency, enforced his mortgage and
botight his judgment-debtor’s interest in the chit ina sale held
by the Travancore Court in pursnance »f the mortgage-decree. It
“is contended that the sale by the T'ravancore Court of Matheru’s
interest in the chit was opposed to tlrs principles of Private
International Law and therafore void .For this position Gham-
shaml@l v. Bhinsdli(t) is cited as an authority, There the learned

(1) (1881) I'L.R., 5 Bon., 249,
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Judges held that a eourt of British India had no jurisdiction to  amnus
attach in execution of a decree of a British Indian court acdebt 5;‘;{\‘;‘“;}
which was.due from ‘a person, subject of a Native State, to the ,'—f; .
judgment-debtor, a subject of British India. That case may be »D C(ZTHA
distinguished from this case on the*ground that here therais no g peny,
question of realizing in execution of a decree, property which is

situate in a foraigacterritory. The plaintiﬁ in the present case
instituted his suit in the very territory where, according to the
petitioner himself, the property is situate, ze., in the Malabar,

district. No doubt SaraENt, J., bages hisdecision on a general
proposition which, if understood in its widest application, might

cover this case, viz., that an attachment of a debt due from a

subject of a foreign territory would ¢ be virtually hn attempt to
interfere in the interest of a third person in the jural relations

arising out of a cause of action over which, ez hypothesi, no court

in British India has or even claims jurisdiction.” Bub the ohservas

tion must be understood with reference to the nature of the process
provided by parbiculdr sections of the Civil Procedurs Code for
attachment of a debt. Igwever that may be, we fail to under™

stand why, if as it is conceded, there is no principle of Inter-
national Law which prevents a pledge of movable property or of a

debt, supposing it is allowed by the law of the territory where the
transaction took place, the eodrt of that territory.should be unable

to sell the property in execution of its decree so as to passa valid

title to it, if the property is situate out of its jurisdiction. We

may observe that the Zuri receipt was in Travancore at the time

of its pledge. Thecase In re Missours Sleamship Qo.(1), citeds in

« Dicey’s Conflict of Laws,” page 24 (2nd editien), seems to us to

be clearly in support of the view we have suggested, See also

Novth- Western Bank v. Poynter, 8on, and Macdonalds(2). <ehe
objection taken by the petitioner tothe judgruent of the Lower

Court fails and the petition is dismissed with casts.

(1) (1889) 42 O, D. (C.A.),’321. (2) (1895) A.C., 56,




