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goess  case. If the learned Judges intended to ego further and lay
VE;f{: . down that if a junior member of a Hindu family agrees to sell
RaSI any specific property belonging to his family, a decree may be
SA;{;AN passed against him to sell his share of that specific nropeu‘y, 4
Nim. 3. am unable to agree with that view. Because the junior member | 1,5;
unable to perform the whole of his part of the contract py oF
conveying the entire property agresd to be sold and for tlie
same reason that he is not entitled to claim any specific property
till partition, conveyance of a portion, is not a part of the
contract © as he can perform > in the terms of section 15 of the’
Specific Relief Act. On the view that a co-parcener cannot alnze-w
nate any specific property, no specific performance can be
decreed. The opposite view rests on the principle lnid down in
some of the cases that a co-parcener is entitled o alienate any
parficular property. BAREwELL, J., and myself have dissented
from those cases in Nanjaye Mudali v. Shanmuga M’udah(l) md
our judgment has been followed by the Orricrarise CHrer Jusrion
and Kowaraswamr Sastri, J., in Maharajo of Bobbili v. Venkata-
ramanguly Nasdw(2), This question, however, does not arise in
the appeal. T would dismiss the appeal with costs. )
Spoxerr, J. SEENCER, J.—1I concur. ‘
K.R,
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Before Mr. Justice Sankaran Noir and Mr. Justics Spencer

1914, VENKATESHA MALIA (PLAINTIFY), APPRLLANT,
Joly '

27 and 28, v
‘ - B. RAMAYA HEGADE anp TWELVE 0TRERS (DEFENDANI
Nos. 1, 3 1o 5, 7, 8, 11 1o 17), Responbints,#

Rehgwus Endowments Act (XX of 1868), ss. 14 and 18—Sanction tu two pe
Jovntly—Whather suit by one competent.
Where sanction to sue is given to two persons under section 18 o
Religions Endowments Act, one of them cannot sus alene.
 Mahomed Athar v. Ramjan Khon (1907) LL.R., 84 Cale, 587, explaite
Banction granted under section 18 of the Act is a condition precedent to
the exercise of the right of snit.

[

(1) (1014) 15 ML ST, 186 ‘ (2) (1914) 16 M. T., 181,
* Appeal No. 182 of 1910,
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Venkateswara, In re (1887) LL.R,, 10:Mad,, 6§, referred to,

VENKATESHA
It has to be construed strictly without enlargine its scoge. Marnra
Sewad Hussein Miyan v. Collector of Keira (1897) LL.R. 21 Bom, 257, RM’\':;YA
referred to._ HeeAvE.

Scotion 14 of the Act commented on. —

APPEAL against the decree of H. O. D. Harmiwe, the District

Trdge of South Canara, in Original Suit No. 62 of 1906.
The facts of this case appear sufficiently from the judgment.
K. Pamanath Shenat for the appellant.
3. Sitarama Rao for the first respondent.
K. Maraina Rao for the-respondents Nos. 2 and 3.
K. Yagna Narayana 4dige for the fourth respondent,

< Jypement,—Under section 18 of Act XX of 1868 the g wgansn

District Judge gave sanction to two individvals to sue for the SPI‘;;‘C‘;QN}’J.

removal of the respondents who are the moktessors of the Shri

Jmanth . Padmanabha Temple of Perdur for misfeasance,

sreach-uf trust or neglect of duty.

Althongh the sanction was given jointly to both, only one
of the individuals took action thiereon and sued the trustees.
When the suit came on for trial before the same Judge

who gave the original sanction, a preliminary objection was

taken that the suit was bad because the joint sanction-holder

had notjoined in the suit. The Judge upheld this objection

and dismissed the suit holding that the plaintiff could not

prosecute it alone, He further expressed a doubt as to the

pla’ ]qu bona fides. The question before us thereforse is

one man should be allowed to sue under section 14
‘cb upon the strength of a sanction given to two men.
dofe tious arvea condition precedent to the exercise of the
guit [Venkateswara, In re(1)], and it is open to the

'maiﬁmend the order of sanction at any time [Srenivasa v.

? 2)] but the plaintiff seems to have made no attempt to

*;z]a - Court to alter the sanction by getting it granted in

e only. :

*&tg’;hoojzed Athar v. Ramjon Khan(3) ,‘ this point was consi-
d the learned Judges held that when sanction had been
to three persons and two of them withdrew and one of

ree joining with him two new persons brought s suit under .
on 14 of the Act the suit was not defective by reason of two

any

the

(3) (1887) LLR., 10 Mad., 93. (2) (1888) LI.R., 11 Mad,, 148,
(8) (1907) LL,R., 84 Calo,, 587,
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of the three plaintiffs being persons to whom leave fo sue

-not heen accorded. There no objection was taken at the tria.

and no issue frawed as t0 the maintainability of the suit.

It wag observed by the High Court that as the same Judge
who gave the leave under section 18 also entertained the snis,
he must have tacitly given permigsion to the two new mer
become plaintiffs along with Ramjan Khan,

So here as Mr. Harding granted sanction to two petitiog
in his order of January 8th, 1906, and subsequently on M
Ist, 1910, he himself dismissed the plaintifi’s suit because
Shivalli Brahman had not been joined as a party, and at
seme time doubted the bona fides of the plaintiff, i§ may
taken that he refused to allow the plaintiff to sue singly.

Such sanctions for instituting suits against trustees have
be construed strictly without enlarging their scope (Sayar
Hussein Miyan v. Collector of Kaira(l) the ‘object of requiri
sanction being  to protect managers' from vexatious goi
The words in section 14‘ of the Act. “any person or persor.
interested inany mosque, ete., may without jotning as plais

‘with any of the other persoms @'ntefrested therein, sue hefore*

(ivil Court the trustee, manager, etc.,” seem to be enabling words
intended to give individuals a right to.sue individually without
the necessity of all the worshippers of the particular temple or
religions institution joining as plaintiffs. With all respect to tue
learned Judges who decided Mahomed Athar v. Ramjan Khan(2),
we do not consider thal those words are intended to refer to
thoe persons whq hold the sanctions granted under section 18.

,()ases may*ocenr in w]._uch it might be inadvisable to grant
sanction to a parbicular individval either on account of his
character, personal motives, or his solvency, and yet if he joined.
with some one whose very name would bé"a guarantee agh.
the suib being improperly conducted, a Coartwould be justis
in granting a joint sanction where it would have “refi
leave to the single applicant,

We are therefore of opimion that this suit wag righ
dismisged,

The appeal is dismissed with costs.

_Y.
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