
in the Tndlan Penal Oode are also made puuisliablei and tliat Re 
the panal provisioas of the Estates Land Act leave the provi- 
sloiis of the Indian Penal Code intact. I am o f opinion, there- 'Jheyak,
fore, that this case must be dismissed. T y a b j i , J.
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APPELLATE OIVIL.

Before Mr. Justice Ayling.

Y .  SESHAGIRI RO W  and o t h e r s  ( D e fen d ants) ,  P e t it io n e r s , i q u .
April 16,

V. 17 and 20.

G. N ARATAN’ASW AM I RAIDUj Receiver, Mbdub 
E state op E lloeb ( P l ain tift ’) ,  RESPOifDENT.*

Jurisdiction— The Suits Valuation Act ( Y l l  of 1887), sec. 8— Suit to eject a tenant 
holding over—Qowrt Fees Act (V II of 1870), sec. 7, cl. {xi) (cc)— Madras 
Civil Courts Act (III  of 1873), sec. 14.

The effect of amendment of section 7 of the Oonrt Pees Act (V II of 1870) 
by adding to it clause (xi) (cc) is that a suit to recover immoveable property 
from a tea:iat is gJverned fof parpoaei of jurisjiofcion by section 8 of tiie Saits 
Valaation Aot (V lt  of 1SS7) aad not by section 1-i of the Madrsus Oivil Oaurta 
Act (III  of 1873); so that in tha case of ^ach. suits the valaation. for purposes 
o£ jurifsdiotion is the same as for Court-feea.

Chalaamvmy Samiah v . Ohalasatvmy Raw,aswa,7ni (1891) 11 Ml.L.J., 155, 
disdnguiahed.

P e t it io n s  under seotion 115 o f the Code of Civil Procedure 
(Aot y  of 1908), praying the H igh  Court to revise the order of
F . A . CoLEEiDaB, the acting District Judge o f Masnlipatam, in 
Miscellaneons Appeals Nos. 6  and 7 of 1912, preferred against 
the order of Y . 0 . M a so a e e n h a Sj the Subordinate Judge o f 
Eilore, in Original Saits Nos. 18 and 19 of 1911, respectively.

These are two suits hy a zamindar to recover his private lands 
from his tenants who vrere holding over after the expiry of the 
period o f their one year’s lease. Each suit was valued for 
purposes o f jurisdiction at moxe than Bs. 2,500 made up o f the 
market value of the lands and one year’s mesne profits, and for 
purposes of court fees T a lu e d  at less than Ks. 2,500 made up of 
one year’s rental as per section 7, clause (xi) {cc) o f the Court Pees

® Oivil Eevision. Petatioaa Kos, 312 and 313 of 1913,
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A ct (T i l  of. 1870) and one year’s mesne profits, 
were filed in the Subordinate Judge’s Court

Both the suits 
of EUore who

SWAMI
N a id u .

Aylikct, J,

SlESIlAGIBI 
I'tOW 
B.

Nakayasa- returned them for presentation to the M iinsifs Oourfc holding 
that for purposes of jurisdiction the suits were governed h j  
section 8 o f the Suits Valuation A ct and that the valuation for 
both purposes was the same.

On appeal the District Judge holding otherwise reversed 
the order o f the Subordinate Judge and remanded the suits for 
trial by the Sub-Court. Thereupon the defendant preferred 
these revision petitions to the High Court.

The Honourable Mr. B. N. Sarma for the petitioners.
P. Nagahhushanam for the respondent.
AylinG j j . — The only question for disposal is as to the correct 

valuation of the suit for purposes of jurisdiction. The District 
Judge has held that it is governed hy section 14 of, the Madras 
Civil Courts A ct: for the petitioner it is argued that the Sub­
ordinate Judge was right in applying section 8 o f the Suits 
Taluation A ct (Y l l  of 1887).

The ruling relied on by the District Judge [Ghalasawmy 
R am ialiG halasaw m y Rmnaswami[l)'\ does not in my opinion, 
afford any support for his view that the present suit is one of which 
the subject-matter is land so as to bring it within the scope of 
section 14 of the Madras Civil Courts A ct (III  o f 1873) and that 
this section governs the valuation for purposes of jurisdiction. 
A t the time when the latter A ct was passed^ the wording and 
arrangement of section 7 of the Court Fees A ct was such, that it 
was at any rate open to argument that a suit o f this kind 
brought by a landlord to evict a tenant was for the possession of 
land and fell under clause (v). I f so it was probably meant to 
be covered by section 14 of A ct I I I  of 1873. Assuming that 
this was so and that a suit like the present one fell under 
clause (v) o f section 7 as that section originally stood^ the enaet- 
nient of A ct Y II  of 1887 made no difference^ for such a suit 
would be excluded from section 8  of the same. But a very 
important change was effected by A c t Y I  of 1 9 0 5 . This A ct 
amended the Court [Fees A ct by introducing in clause (xi) o f 
section 7 a new category of suit (cc) for the recovery o f 
immoveable property from a tenant

(1) (1891) 11 155.



The present suit undoubtedly falls under this categ'Oiy; and gEsirAGmr 
although, respondent’ s vakil may be right in contending that 
hefore the amending A ct, it fell under clause (v), the e'ffect o f Î aeayana-

, ,  SWAMI
the amendment was clearly to take it onb of clause (v) (if it Naidt;. 
were ever there) and put it into clause (xi) (cc). The indirect 3.
effect of the amendment would then be to enlarge the scope of 
section 8 o f Act Y I I  o f 1887 which applies to all suits other than 
those referred to in section 7, clauses (v), (vi), (ix) a.nd (x)
((£) of the Court Fees A ct. It certainly cannot be contended 
now that this suit is not covered by section 8 o f the Suits 
Yaluation. Act. W hether this effect was intentional or due to 
inadvertence may be a matter of speculation hat is o f no import­
ance. The Acts must be construed as they stand.

A dopting the most favourable view for responder;t, viz., that 
section 14 of the Madras Civil Courts Act at the time of its 
enactment was intended to cover a case of this kincl  ̂ in the event 
o f conflict;, I  think preference must be given to section 8 of the 
Suits Valuation A ct as the later enactment. Section 14 o f the 
Madras Civil Courts A ct  is referred to in the Suits Yaluation 
A c t ; but I  find nothing to indicate that section 8 should be read 
subject to its provisions.

I  must therefore set aiside the order o f the District 'Judge 
and restore that of the Subordinate Judge. The petitioner will 
get his costs in this and the District Court from the respondent.
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APPELLATE CEIMINAL.

Before Mr, Justice A yling and Mr. Justice Seshagiri Ayyar. 

YBl^'KATAEAMA AXYAB a n d  t w o  o t h e r s  (AcotrsED), P e t it io w e b Sj
April 28

p , and 28 and
' , - ' May 1» ', ■

SAMINATHA A ITA R  (C omplainaht) , Kespokihist.* -------- —

Criminal ProcedureOode {Ajct V o/.l898), sec. 15,—iBench of Magistrates—Judgment 
and comiction hy only some, legality of.

The hearing of a cage of assault was ootnmenoed by six membexB of a Bench 
of Magistratefs whose legal quornm was only two. On adjourned hearings of

* Criminal Revision Case N o. 780 oi 1918 (OrinainallBevislon Petition No. 6 3 i  
of,i9i3).\: ' '


