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contentions wag raised in the lower Court. The latber is based  Axyasiur
on the partition deed which has not been translated and printed, SAS;'.R“I‘
and the former is, 1 think, antenable. The suit is, uo doubt, for g::;;ﬁ‘
payment of money payable nnder o contract to pay i, bat Ido ——
not think that is what is weant in the schedule to the Small 'EFFS I
Canse Courts Act by a suit for specific performaunce. I dismiss

the petition with costs.

APPELLATE CRIMINAL
Before Mr. Justice Sankaran Nair and Mr. Justice Ayling.

e RANGASAMI PILLAT (Accusep iN MrscELeaANmous Casg 1918,
No. 1o or 1913 oN THE PILE oF THE JOINT MAGISYRATE OF Decermber 4
Porracur).*

Criminal Irocedure Code (Act V of 1898), ss. 108 and 110--Binding
oper under both sections illegal.

A person canuot be bound over undex both the sections 109 and 110, Criminal
Procedure Tode (Act V of 1898),
Case referred for the orders of the High Court under section
438 of the Criminal Procedure Code (Act V of 18098), by F. R.
Heuingway, she District Magistrate of Coimbatore, in his letter,
dated Ist September 1913 R.0.0. No. 1467-M.

In this case J. C. Stopart, the Joint Magistrate of Pollachi,
passed an order directing one Rangasami Pillai to executea
bond of Rs. 800 with two sareties of like amount to be of good

-behaviour for one 'year. In his order the Joint Magistrate
stated “ He (Rangasami Pillai) is liable to be bound over under
sections 109 (a) and 110 (g).”

The noticeissued to him was with refercnce to section 110,
clauses (a), {e) and (/).

The Disbrict Magistrate referred the case on the ground that
it was illegal o bind over a person under both sechions 109 and
110, Oriminal Procedure Code (Act V of 1898).

The accused was not represented,
0. I, Nupier, the Iublic Prosecutor, for the Crown.
Oszper.—We do not think thata person should be bound over Samxana

under both the sections 109 and 110 of the Criminal Procedure ﬂ;‘;; N}}‘

#* Oriminal Bevision Oase No, 604 of 1813,
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e navas. Code. See Be Kosa Kumaran [vide foot note *]. We accordingly
BaMI PILEAL got ocido the order binding him under section 109. The evidence

Suxganay  Tully supports the order so far as section 110 is concerned. We

Na “‘:’“ lesve the order therefore to stand as one made under section 110,
Avuing, Jd.

APPELLATE CIVIL.

Before Mr. Justice Sundara Ayyar and Mr. Justice
Sadasive Ayyar and before Mr. Justice Spencer (on reference).

1012 D. SRINIVASA IYENGAR (pIep) AND ANOTHER

August 1 (FIesT DEPENDANT AND HIS LEGAL REPRESENTATIVE), APPELLANTS,
and 30,

1914, v,
Fehraary 8, IHIRUVENGADATHATYANGAR Awp awormee (Mrvons,

March & qppogen THEIR GUarbiaNs Prarsmire AxD Derexpans No. 6),

RuesroNDENTS. T

Hindu low—=Swuit for partition by a minor co-parcener—Right to mesne profits—
No exclusion—Separate living of minor co-parcencr—Same rule a8 in the case
of major co-parceners—8uii for occount—~Principle different—Provision for
expensag of Upanayanam and marriage of co-par:eners in a partition swit—
Setting apart of funds—Whether Upanayana and marriage of male co-
parceners are obligatory ceremonies—Provigion for meyriage of wnmarried
sisters whether obligatory— Whether erpenses of mw riage of a male co-parcener
i a reasonable ezpense—Right 1o maintenance of mother—Whether son's share
only or share of step-soms also liable-—Doctrine of Mitakshura as to wight by
birth examined—Civil Procedure Code (Act ¥ of 1808), O. XLI, ». 3,

In & suit for partition by a minor co-parcener against his step-brother who
wasg & major, the plaintiff is not eutitled to recover past mesno profits in the
absence of proof of exclusion by the manager.

1904 ® CRIMINAL REVISION CASE No. 348 or 1904,
A t 23.
ugns Before Mr. Justice Davies and Mr. Justice Sanlkaran Naire
Re Kosa Komaraw (Accusep).

DAVIES AND ORDER—-We think that no person should be bourd over to bo of good
BANEKARAN behaviour under both sections 169 and 110 of the Code of Criminal Procedurs.
Narm, JJ. The sections contemplate different classes of cagos and if 2 man is amenable under

section 109 he can hardly be amenable nuder section 110 and. vice verse. In
this case evidence shows the prisoner wasg properly bound over under section
119, and we see no evidenco to justify his beiny bound over under section, 109,
We therefure cancel the order binding him over under that section end leave
the order to stand as one made under section 110,

+ Becond Appeal No, 855 of 1911,



