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Before Sir Charles Arnold White, Kt., Chicf Justice and
Mr. Justice Oldficld.

1913. U. A, SRINIVASA ATIYANGAR, Avrenrant,
Aungust 8,
Va
THE OFFICIAL ASSIGNER O MADRAS Any ANOTUHEL,
ResronnunTs.*

Praidency Towns Insolvency Act (T11 of 1909), sec. 90--Ciuil Procedure Cude (Act
¥ of 1908), seg. 24—Twransfer of pelition foy ingolvency to mwfussal District
Court for disposal—No jurisdiction,

As the jurisdictions conferred by the Presidency Towus Insolvensy Act on
the High Court, and by the Provincial Ingolvency Act on iho mufassel Conrts ave
distinet, and the provisions of the two Acts differ in such imporiant rospects, it i
vot competent for the High Court to transfer undor section 90 of the Presidency
Towns Insolveney Act and undor section 24, Civil Praccdure Code, an insol-
venoy petition ponding before it, under the Presidenoy Towns Ingolveucy Act for
disposal by & mufaseal District Court, under the Provincial Ingolvency Aot

ApreEaL from the order of Baxewern, J., in the insolvency
jurisdietion in the High Court in Insolveucy PPebition No. 291 of
1912—in the matter of U. 4. Srinivasa Ayyangar (insolvent).
The facts of this case appear from the judgment of
Wmrs, C.J.
D. Chamier for the appellant.
The Official Assignee appeared in person
Warrs, 0., Wairk, C.J~~This is an appeal from an order made by
BARRWELL, J., transferring an insolvency petition pending before
him to the District Court of Tanjore. The learned Judge,:
ag appears from the terms of the order, purported to make it
under the powers conferred by section 90 of the Presidency
Towns Insolvency Act and section 24 of the Civil Procedure
Code. The question as to whether the learned Judge had juris-
diction to make the order does nobt appear to have been raised
before him. But Mr. Chamier, who appears for the appellant
(the insolvent), has taken the point here that the Judge had no
jurisdiction to make the order.
. Section 90 of the Presidency Towns Insolvency Act states,
“In proceedings under this Act the Court shall have the like

* Original Side Appeal No, 105 of 19182,
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powers and follow the like procedure as it has and follows in the gpivivasa
exercise of its ordinary original civil jurisdiction.” In section AI¥ANGA®
2 of the Act “the Court” is defined as meaning ¢ the Court 'ﬁ:g;aﬂfé:
exercising jurisdiction under this Act,” and by the section 3;  Mavmss.

the Court having jurisdiction under she Act for the purposes . .y 6.1,
of this case is the “High Court of Judicature at Madras.”
This order was therefore made by the High Court of Judicature
at Madras exercising jurisdiction in insolvency. Under the
Provincial Insolvency Act, 1907, “the Court” is defined as
meaning ‘‘the Court exercising jurisdiction wunder this Act.”
The jurisdictions conferred by the two Acts ave distinct, and
the provisions of the two Acts differ in several important respects.

Section 24 of Civil Procedare Code states ““on the appli-
cation of any of the parties . . . the High Court .
may at any stage transfer any swuit, appeal or other proceeding
pending before it for trial or disposal fo any Court subordinate
to it and competent to try or dispose of the same.” TIhis not
necessary for me to express any opinion as to whether this Court
in the exercise of its ordinary original civil jurisdiction can
make’an order under section 24 of the Code. For the purposes of
this appeal we assume that it can. The question then remains,
“Is the Court to which this petition has been transferred com-
petent to try or disposeof the same.” It seems to me to be
clear that it is not, for the reason which has already been
stated, viz., that the two jurisdietions are distinet.

It has been suggested that there are sometimes  collusive *
arrests within the jurisdiction of the High Court exercising
jurisdiction in insolvency under the Presidency Towns Insolv-
ency Act in cases where it would be convenient for the estate
to be administered where the estate is situate under the
Provincial Act. That may be so. If it is, it is a matter for
the legislature to deal with.

I may add that this point came before Warwis, J., and in
dealing with it he said that he was not prepared to make an
order of the kind asked for,

We must therefore set aside the order and allow the appeal.

OuprigLp, J.—I agree.

Solicitors for the appellant—Messrs. Grant and Greatorsx.
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