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adduecing the evidence that he did.  Hence their decision cannot,
be guestioned in Second Appeal.

For theso reasons I agreo that thiy appeal must bo dismissed
with costs.

APPRELLATE CIVIL,
Before Mr, Justice Ayling and Mr. Justice Sadasive Ayyur,

GOVINDAN NATR (Poutkors Purnay VeRTIIL, KARNAVAN
AND MANWAGER) AND BIGUTHEN OPHERS (DRFENDANES), APPELLANTS,

.

CHERAL alias KRISUNA PANDUVAL Pavwcor-
pURATE TARWAD, IKAnNAVAN AND MavaGur (Prarnrive
AND Drvenpants), RusroNpewes®
Interest Act (XXXII of 1839)—Debt payalle in kind---Interest allowabls.

A debt which is specifically expressed as payable in certain fxed monsares of
grain and ab » specified time is i debt certain within the meeuing of Aot XXX11
of 1839 und interest is allowable on the name.

Juggomohumn Ghose v, Manichehand (1559) 7 M. LA, 263, referred to.

Narayan v. Nugappa (1910) 12 Bow, L.1k., §31, dissented from,

SeEcowp APrEAL against the decres of K. Impromumnt Narg, the
Subordinate Judge of South Malabar at Calicut, in Appeals Nos.
802 and 317 of 1911, preferred against bhe decree of M.V,
Naravanan Naig, the District Munsif of Manjeri, in Original
Suit No. 584 of 1909.

The facts of the case appear sufficiently from the judgment,

C. V. Anantakrishne Ayyar for the appellunts.

T. B. Rumachandra Ayyer for the {irst respondeut.

JupeuENT.~In our opiniou tho Subordinate Judge’s findings
of fact as to the plaintitt’s right to redeem cannot bo said nob to
be based on evidence and must be accepted.

The appellant’s vakil argues velying on Narayan v.
Nagappa(l) that the award of interest on a debt pa,yable in kind

* Second Appeal No, 2109 of 1912,
(1) (1510) 12 Bom, L.R., 831.
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is not anthorised by Act XXXII of 1839, With great respect
to the opinion of the learned Judges who were parties to the
decision above gquoted, we are unable to agree with their view.

We fail to see why a debt which is specifically expressed in
meagures of grain and payable at a specified time should not be
regarded as a debb certain (assuming the latter adjective in
section 1 of the Act to qualify the word “debt” as well as
“ sum,” merely because the commutation rate at the time of
payment or suit may have to he subsequently determined. We
do not find anything, in the other case quoted by the appellant’s
vakil, Juggomehun Ghose v. Manickchand(l) to conflict with
this view. In our opinion the award of interest on the porappad
in the present case was justified.

The rate of interest is however very high (20 per cent.) and 1t
runs for a period of forty years and more. Accepting the finding
of the Snbordinate Judge that this is the usual rate in Malabar,
the Act anthorises the award of interest at a rate “ not exceeding
the current rate® and we consider, that in the present case, the
Court wonld have exercised its diseretion wisely in reducing the
rate to 6 per cent. The decree will be amended accordingly.

‘We see no reason why the interest awarded should not be
set off against the sums due for kanom amountand improvements.

The appellants will pay half the respondent’s costs in this
Court. The time for redemption is extended to six months from
this date.

The Subordinate Judge’s decree with the modification above
directed is confirmed.

(1) (1859) 7 M.I.A., 263,
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