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adducing fclie evidetuje he did. lleneo tlieir docisioi!. c;i,nnoij 
be qiiestioned ii) Second Appeal.

For the&o reasuus I agcee tluit Lhia apponJ, miiat lio distniflHed 
with costs.

a :p p p ; i;;la ,t e  g i t .i l ,

1918.
August; 6.

Bafore Mr. Jmtice Aylvng and Mr. Jusiicn ISadcwlva A yyd f,

G-OV'WDAN NAIR (P iji.tko’l'r P uthan V mkttil, Kaunavan 
AND Ma'NAGBR) AKD ■HlfillTH'liN 0TH121W (DkFEN DANTS), A w 'K l'.L ANTS,

A y l i n o  a n d  
S a d a s i 'va 
A.YTAE, JJ.

CHERAL alias KRISHNA PANDUVAL PAiflNdOT-
I'TJRATII TaRWA'D, KaUNAVAN AND MANAOEft (PL/VI NTIIi’K 

AND BliVfiNDANTs), BliJSJ'ONDUNTS,̂ "

Interest Act {XXXIL of IS39)— DeU paijaMe in hind... Iniorast alloimhU.

A dobt which is Bpccifically expreHaed as piiyablo in ocrtaiu fixed iiioKBtirea of 
grain and ab a speoiCied time ia a debc certain wililiiu tlio ineauiiifi,' ol: Aofc X X X ll 
o£ 1839 and interest ici allowable on tho, oamt).

Jv,ggorno'h%n Ghose v, Manickehand (1S59) 7 263, refen ’ed to.
NaTayunY. Nacja^pa (1910) 13 Bom, L.li., 831, dissented from.

Second Appeal against the decree of K. lMr.iGHJJNNi Nair, the 
Subordinate Judge of South Malabar at 0 alientj in Appeals Nos. 
802 and 317 of 1911, preferred against the decree of T. V. 
Naray\nan Naie_, the District Munsif of Manjeri, in Original 
Suit No. 584 of 1909.

The facts of the case appear sufficiently froui the judgment.
C. V. Anantahrishna Ayyar for the appellants.
T. B. Eamachafidra Ayyar for the iii’st reapondent.
JUDGMENT.—-111 our opinion the Subordinate JudgVa iindings 

of fact as to the plaintiff’s right to redeem cannot bo said not to 
be based on evidence and must be accepted.

The appellant^s vakil argues relying on Narmjan v. 
N'aga^pa{l) the award of interest on a debt payable in kind

* Second Appeal No. 2109 of 1912,
Cl) ( 19i0) 12 'Bom. L.E., 831.



is not a,nt]iorised by Act X X X II of 1839. With great respect G o v i n d a n  

to the opinion of the learned Judges who were parties to the 
decision above quoted, we are unable fco agree with their view. Ohkeâ

W e fail to see why a debt which is specifically expressed in a y l i n g  a n d  

measures of grain and payable at a specified time should not be JJ
regarded as a debt certain (assuming the latter adjective in 
section 1 of the Act to qualify the word “ d e b t’  ̂ as well as 

sum /’ merely because the commutation rate a t the time of 
payment or suit may have to be subsequently determined. W e 
do not find anything, in the other case quoted by the appellant’s 
vakil, Juggornohun Ghose v. Mcmiclichand{\) to conflict with 
this view. In  our opinion the award of interest on the porappad 
in the present case was justified.

The rate of interest is however very high (20 per cent.) and it 
runs for a period of forty years and more. Accepting the finding 
of the Subordinate Judge that this is the usual rate in Malabar, 
the Act authorises the award of interest at a rate not exceeding 
the current rate and we consider, that in the present case^ the 
Court would have esercised its discretion wisely in reducing the 
rate to 6 per cent. The decree will be amended accordingly.

W e see no reason why the interest awarded should not be 
set off agaiustthe sums due for kanom amount and improvements.

The appellants will pay half the respondent’s costs in this 
Court. The time for redemption is extended to six months from 
this date.

The Subordinate Judg©\s decree with the modification above 
directed is confirmed.

(1) (1859) 7 263,
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