
Re B a t i  relate to trials before a Sesaioiis Court, wliere t.Tie accused’s plea
gniUy is recorded under sectioa 271 at the oiUsefc of tlie trial.

A y l i n g ,  J .  No doubt a prisoner wlio tlaen pleads guilty and is convicted
on Ills plea cannot be held to be tried jointly with others 
(co-accused) against whom the case proceeds under section 272. 
But the present case is quite different. .All the accused were 
Joiutlj tried before the M agistrate, an:l their pleas were noi; 
recorded until after the close of tho prosecution evidence, and 
after the recording of their statements now in question^, I  caa 
see no reason why statements made under these circumstances 
should, not be taken into consideration under section 30̂ , 
Indian Evidence Act.

No other ground is ahoivn for interference and the petition 
is dismissed.
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APPELLATE CRIMINAL.

Before Mr, Justice A y ling.

An^guat’ 1 S U B R A M A N I A  A Y Y A E  ( A ccused ), P etitionkk..*

Magintratesi, 'bench of—Magistrate, convicting who has not heard all tJie 
evidence—Griminal Ffocodwe GotLn V o/1898), sec. 530,

Where tlae trial of the  accused was cornmBnced before a Bench of four 
M apstratos who heard part o? the evidence and continued hefore tho same four 
Magistrates and another who had joined as the fifth, and all the five Magis
trates deliver judgniont convlctinpf the a c e ,n f 3 e d .

Held,, th a t the oonYiction was vitiated and thn t there must be a re-trial.

P et it io n  under sections 435 and 439 of the Code of Criminal 
ProcGdure (Act Y of 1898), praying the High Court to revise the 
judgment of A. P u shpa na tha  P i i i a i  ̂ the First-class Sub- 
Divisional Magistrate of Mayayarain^ in Criminal Appeal No. 3 
of 1913 (Special Tribunal No. 620 of 1912 on the file of 
V, G ov in d a sw a m i, the Stationary Second-class M agistrate of 
Mayavarara).

The facts of this case are stated, in the following order 
T. 8 . Bafagopala Ayyar for the petitioner.
/ .  0. Adam  for the Public Prosecutor on behalf of the 

Government.

*■ Criminal Revision. Case No. 155 of 1913 (Criminal Eevision Petition 
No. 133 of 1013).
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Order.—In tliis case tlie petitioner was convicted by a Bencli P.e S u b e a -*■ M A V B A
of fife M ig’istratesj one of whom had not heard all the evidence. 
This vitiates the conviction— vide section f530 of the Criniitial 
ProoeduTe Code, and Hardwar Sing or Lall v. Khega Ojha[l) 
[followed in Queen-Empress y , Ba.‘fci2)pa{2]'] and Damri ThaJcur 
Y. Bho'wani SaJioo{-i). The conviction and sentence are set 
aside; and a retrial is ordered.

MAX IA
A t y a B. 

A y i-i x s , J.

APPELLATE GPJMmAL»

Before Mr. Justice Ayling.

E e  K , V E T ^ K A P P A  and rouE othebs ( A ccused) ,  

P etitio n er s .*

Indian Penal Code {Act XLV  0/ I 8GO), sec. 283—Olstruction, causing of— Whether 
nccessary prove any pao'Hcular indimdual obstructed.

Where t h e  e v i d e c c e  s^hoTs'ecl t h a t  a n  o b s tru c f c io n  p l a c e d  on, a  I’o a d  m T S t 

n e c e s s a r i l y  p r e v e n t  T e L ic l e s  f r o m  p asfiiiijg  a t  a l l  an< i f o o t - p a s s e n g e r s  f r o m  

passing w i t h o u t  in c o n v e n ie n c e .

Held, t h a t  i t  is  a  n e c e s s a r j '  i i i f e r o n c f i  th r , fc ppr.sonH  w e r e  c h .^ t r n c te d  a n d  t h a t  i t  

i s  iLot n e c e s s a r y  t o  e x p r e s s l y  pro^'^n t h a t  a n y  s p o c if ic  i n d i v l d a a l  w a s  a c t u a l l y  

o b s t r n c t e d .

TJi,c QwfSTi Y- Khader IToidin (1S82) I.L.E.j 4 IMiid., 235, not foUo'wed.
Queen-Em^ress v. Virappa Chetli (1SH7) 20 Mad,, 433, coiairaeDtofl on.

P e t i t i o n  mider sections 435 and 439 of the Code of Criminal 
Procednre (Act V of 1898), praying the H igh Court to revise 
the jiidgmeat of V. P ar,abrahm ..v S a s t r e ,  the Head-qiiarters 
Deputy M agistrate, Knrnool Division, in Caleadar Case No. 1 
of 1913.

In  this case, the accused were convicted of having’ eansed 
obstruction to the public road by leaving a prabha. on the road 
and thus of having committed aa offence nnder section 283, 
Indian Penal Code.

The evidence aa to the ‘̂'prabha being an obstruction was that 
of the Sub-Inspector of Police who stated, “ the accused leaving

(1) (1S93) I.L ,E .; 20 Calc., 870. (2 j (1895) I.L.R., IS Mad., 894.
(3) (189()) I.L.B,., 23 Calc., 195,

* Oiiminal Eevision Case No. 149 of 1913 (Criminal Revision Petition 
No. 139 of 19W).

1913. 
August 

15 and 58.


