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requisite is dispensed with, in coses wheve n snit is fransferred  gpy Ramns
from one Court to another and where theve iz a change of Jndge Fo°%

in the trying Courv owing {o death, transfer or other eause

; see L
VaNRATA

order 18, rule 4, Civil Procedure Code. We do net think that Rao,
the civeumstance that the Appellate Cowrt in the previous suib

HENSON AND
held that the Munsif who recorded the evidence had no jurisdie-  Branant

onm 1
tlon to try the suit is maberinl.  That does not affeot the validity At dd
of the consent of the parties which is the reason or the ndmis-

glon of evidence mnot racorded in the suit.  Ii is uunecessary to
express an opinion on the guoestion whether in cases falling under
section 83 of the fvidence Ach, evidence recorded by a Court
can be regarded as not given in a judicial proceeding on the
mere ground that the decree of the Comrt was subsequently set
aside for defeet of jurisdiction, over the causes although In the
maotter of Rams Reddi(1), is an authority against the adwmission
of such evidence in subsequent proceedings between the parties,
We hold that the Subordinate Judge was justified in acting on
the evidence recorded in the previous suit, set aside the order
of the District Judge, and remand the appeal for fresh disposal
according to law. The costs of this appeal will abide the
result.
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Madvas Bstates TLand dct (I of 1908), ss. 8 (7), 153 anil 157 ~Propiso ts
section 158, effect of—° Old waste’, tenant of —Ejectment from, grounds ofe

The combined effect of section 163 of the Madras Estates Land Act (I of
1908) even as amended by section 8 of Madras Act IV of 1909, and of seotion 157

(1) (1881) LL.R., 8 Mad., 48.
* Second Appeals Nos. 158 snd 174 of 1912,
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of the Bstates Land Aet is that a vyot of old waste cannot he ejected on the
ground of cxpiry of a torm of loase contaiued in a coniraet entered into before

* the Act came inko force.

Sweonp ApPraLs against the decrees of F. A. Coirripes, the
Acting District Judge of Kistna, at Masulipatam in Appeals
Nos. 501 and 502 of 1909 respectively preferred against the
decrees of C. 8. Awmanrarama Avvar (the Deputy Collector of
Ellore) in Summary Suits Nos. 97 and 98 of 1909.

The plaintiff, a landholder, brought this suit under section
153 of the Madras Iistates Land Act as amended by section 8 of
Act IV of 1909 to eject a non-occupancy tenant on the expiry of
his one year’s lease. The lower Appellate Court holding that
the land was “ old waste ” ag per section 8 of clause (7) of the
Act agreed with the first Court in granting a decree for eject-
ment under section 153 of the Act.

Defendant, the tonant, preferred these Second Appeals.

V. Ramadoss for the appellant.

K. 8. Krishnaswami Ayyangar for S. Subrahmaenya Ayyar
for the respondent.

Jopament.—The first point argued in this Second Appeal is
that, supposing the defendant is a ryot of ¢ old waste * as defined
in section 3 of the Madras Estates Land Act, the landholder las
no right to eject him, as none of the grounds mentioned in
section 157 of the Act, which relates to the ejectment of such a
ryob, has been allsged to exist by the plaintiff. Section 157
enacts that such a ryot cannot be ejected excopt on the grounds
mentioned in section 158 (and certain other grounds which are
immaterial for the present case) which refers to the ejectment
of mon-occupancy ryots generally. Five grounds for ejecbment
were mentioned in section 153 as it originally stood. A proviso
was added to the section by scction 8 of Madras Act IV of 1909
in these terms “ nothing iu this section shall affeet the liability of
a non-ocenpancy ryot fio be ejectod on the ground of expiry of
theterm of a lense granted hefore the passing of this Act.” The
effect of the proviso was of course to eutitlea landholder to
eject a non-occupancy ryot on the ground of the expiry of a
lease granted before the passing of the Aot. Tho ground of the.
ejectment in such a cnse ig the expiry of the lease. Section 153
does not make the expiry of the lease a ground of ejectment but
leaves it to have the effect which it would have but for the
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provision in the first part of the section that the ryotshall not be srcusrinasc
liable to ejectment except oa the grounds emumerated in the ,,  * . G
seetion. It leaves the contract of tenancy which gives the land- Krisuxava.

holder the right to eject to have the operation which it would * yemp
ordinarily have. Section 157 expressly deprives a contract "= AxD
entitling the landholder to eject a ryot of old waste of its A%_Uyligsu}é
ordinary legal effect. It also provides that the only wvalid =~ 77
grounds for the ejectment of such a rvot are those mentioned in

section 153 as grounds for ejecting a non-ocenpancy ryot. The

expiry of a lease made before the Act came into force is not one

of the grounds given by section 155 for ejectment. The result

is that a ryot of old waste cannot be ejected on the grounds of
‘@ contract entered into before the Act came into force. The

plaintiff’s suit must therefore fail if the defendant be a ryot of

old waste. If the land be kamaiam, the suit could not be
rhaintained in the Revenue Court. In either view therefore this

suit must fail. We leave the question whether the land is

Lamatam or nob undecided. We reverse the decrees of the

Lower Courts and dismiss the suits with costs throughout on the

grounds mentioned above.
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