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Before Mr. Justice Sundara Ayyar and Mr. Justice
Sadasiva Ayyar.
SANKARARAMA IYER (DEerFEyDaNt), PRIITIONER, 1912:
September
v 2 and 9.

——

B. PADMANABHA IYER (Pramvrer), Responpenr®

Civil Procedure Code (dct V of 1908), sec. 24—Small cawse svit instituged in
o Subordinate Court—Transfer by the District Judge to a District Munsif's
Court—Order directing trial us an original swit—Subsequent transfer by the -
District Judge to another Distriet Munsif's Court—Decree by the latter—
Appeal aguainst such decree to the Digtrict Court—Trunafer of appeal to the Sud.
ordinate Conrt—Decree on appeal by the Subordinaze Court--Revision to the High
Court—Appeal to the District Court incompetent--Decree of the Subsrdinate Court *
set aside ag without jurisdiction—Provingial Small Cayses Courts Act (IX of
1887), ss. 27, 82, 33 and 85—8mall Cauge Court—Court wwwested witlh
powers of ¢ Small Cause Court—Charagter of Court trying a small cause swit”
om trangfer—Civil Proceduse Code (Act ¥ of 1008), ss. 7 and 24,

Where a snit, which was instituted as a small cause suit in & Subordinate -
Judge's Court, was transferred by the Distriet Conrt to a District Munsif's
Court for trial as an original suit, and was again transferred to another District-
Munsif’s Court for trial and disposal;

Held, that the decree passed by the latter Digtrict Muonsif’s Court was the
decree of a Court of Small Causes, and no appeal lay to the District Court againai ;
such deeree,

A Court investedgwith the powers of a Court of Small Caunes is a Court of”
Small Causes within the meaning of section 24 of the Code of Civil Procedure
(Act V of 1908), though the suit was not tranrferred to such Court immediately
from a Court of Small Causes.

Peririon uuder section 115, Civil Procedure Code (Act V of’
1908), praying the High Court to revise the decree of A. 8. Bara--
SUBRAMANIAM, the acting Subordinate Judge of Tuticorin, in Appeal
No. 156 of 1908, preferred against the decree of 8, Sunsian Sas-
TRIAR, the District Munsif of Tinnevelly, in Original Suit No. 132°
of 1907.

The plaintiff in' this case originally instituted the present:
suit as a small cause suit on the file of the Subordinate J udgéfs.

% (Civil Revision Petition No. 686 of 1910,
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Court of Tuticorin, The District Court transferred the suit
under section 24 of the Civil Procedure Code (Act V of 1908)
to the District Munsif’s Court of Srivaikuntam and directed by
its order that the suit should be tried as an original suit, The
said suit was again transferred by the District Court to the
Court of the Additional District Munsif of Tinnevelly for trial and
disposal. The last-mentioned Court passed a decree dismissing
the suit. The plaintiff preferred an appeal to the District Court
against the sald decree. The appeal was transferred to the Sub-
ordinate Judge’s Court of Tinnevelly for disposal. The respond-
ent (defendant) took an objsction that the appeal was not compe-
tent, asthe decree was under section 24, clause (4) of the Civil
Procedure Code (Act V of 1908), passed by a Court of Small
Causes, The Subordinate Judge overruled the objection and
reversed. the decree of the District Munsif and passed a decree
on the merits in favour of the plaintiff. The defendant pre-
ferred a Civil Revision Petition to the High Court under section
115 of the Code of Civil Procedure against the decree of the
Subordinate Judge.

T. R. Ramachandre Ayyer for the petitioner.

8. Srintvasa Ayyar for the respondent.

Sunpara Ayvar, J.—The question for decision in this
Civil Revigion Petition is whether an appeal lay to the District
Court of Tinnevelly from the judgment of the Additional
District Munsif of Tinnevelly in Original Suit No. 182 of 1907,
The Subordinate Judge to whom the appeal was transferred
for disposal states that the suit was originClly instituted in
the Subordinate Judge’s Court of Tuticorin as Small Cause Suit
No. 1484 of 1906 ; from that Court it was transferred to the
District Munsif’s Court of Srivaikuntam. The order of transfer
contained a direction that the suit should be tried as an original
suit along with another suit. It was again transferred from
the latter Court to the Additional District Munsif’s Court of
Tinnevelly. The Additional District Munsif dismissed the suit
and the plaintiff preferred an appeal to the Distriet Court. A
preliminary objection was taken hefore the Subordinate Judge

‘that the appeal did not lie as the decision of the Additional Dis-

trict Munsif must be taken to have been that of a Small Cause

+Court. The Subordinate Judge overrnled this objection. Now
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aection 24, clause (4) of the Civil Procedure Code, lays down : Saxgarasama
“The Counrt trying any suit transferred or withdrawn under this p,p, DA
section from a Court of Small Causes shall, for the purposes of such ==
suit, be deemed to be a Court of Small Causes.” The first clause Avvas, J,
of the section authorises the District Court to transfer the suit to

any Court subordinate toit and competent to try or dispose of

the same. That the District Munsif’s Court of Srivaikuntam and

the Additional District Mupsif’s Court of Tinnevelly were both

Courts competent to dispose of the suit cannot be doubted. The
argument for the appellant is that by virtue of clanse 4 of the

section the decision of the Tinnevelly Additional Munsif was the

decision of a Court of Small Causes and cousequently under

section 27 of the Small Canse Courts Act no appeal lay from his
decision. It is fivst argued for the respondent that the transfer

to the Tinnevelly Additional District Munsif’s Court was from

the Srivaikuntam Court and that that Court was not a Court of

Small Causes within the meaning of section 24 of the Civil
Procedure Code and that the Tinnevelly Munsif could nof there-

fore be said to have tried a suit transferred from a Court of

Small Causes. Itisno doubt the fact that the Srivaikuntam

Munsif had not been invested with jurisdiction to try small cause

suits of the value of this snit. But there are fiwo answers fo the
vespondent’s argument.  One is that nnder clause 4 of section 24

of the Civil Procedure Codethe Srivaikuntam Court was a Small

Cause Court with respeet to this suit when it was transferred

to it from the Subordinate Judge’s Court of Tuticorin. The
argument that itgwould become a Small Cause Court only at and

for the purpose of the trigl cannot be upheld. If this contention

be sound @ what capacity could the Srivaikuntam Court pass

orders in the suit before the trial? It cannot be said that it

could do so exceptas the Court trying the suit. The other

answer is that the clause does not say that the transfer should be
immediately from a Court of Small Causes, and the suit while
pending in the Additional Distriect Munsif’s Court of Tinnevelly

may be said to have been one transferred from the Subordinate

dudge’s Court of Tuticorin. The construction eontended for by

the respoundent would be hardly in accordance with the object of

clause 4 which is to provide for the trial as a Small Cause Court

of suits which are transferred from Courts of Small Causes.  All

¢his is of course on the assumption that the Subordinate Court of
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Tinnevelly which was invested with the powers of a Small Cause-
Court was a Court of Small Causes within the meaning of
section 24 of the Civil Procedure Code. The most important

contention of the respondent is that the Subordinate Judge’s.
Court of Tinnevelly cannot be regarded asa Court of Small Causes
It is of course not disputed that that Court was not a Small Cause..
Court constituted under the provisions of Act IX of 1887 by the
authority competent to constitute Small Cause Courts under that
Act. It was invested with small cause jurisdiction by the:
Government of Madras under section 28 of the Madras Civil
Court’s Act. The respondent argues that clause 4 directs to be:
deemed as Courts of Small Canses only Courts trying suits
transferred from what are strictly Small Canse Courts and not
from Courts invested with small cause jurisdiction. The point.
for decision is, can the Subordinate Judge’s Court of Tuticorin be
regarded as a Small Cause Court within the meaning of section 24
of the Civil Procedure Code. Mr.Srinivasa Ayyar who has argued
the case ably and very fully for the respondent has drawn our
attention to section 7 of the Civil Procedure Code and to Order L
where the code speaks specifically of Courts invested with small
canse jurisdiction along with Small Cause Courts and he argues:
that therefore section 24 when it speaks of Small Cause Courts
cannot be taken to imclude Courts invested with small cause
jurisdiction but not constituted as Small Cause Courts. Now
there can be no doubt that one object of providing in section 24,

clavse 4, that a Court trying a suit transferred from a Small Cause
Court shall be deemed a Small Cause Court is ta ;ﬂake the decision

of the Court final in the same manner ag the decision of the Court
from which the suit was transferred would be. The finality of
the decisions of a Small Cause Court is enacted by section 27 of
the Provincial Small Canse Court’s Act, Section 24 of the Civil
Procedure Code must clearly be read with the provisions of the
Provincial Small Canse Court’s Act. Now turning to the latter
Aok section 32 extends to Courts invested with small cause
jurisdiction various provisions applicable to Small Cause Courts,

viz., the clagses of suits over which jurisdiction is to be exercised,
the exclusion-of the jurisdiction of other Courts in those suits,
the practice and procedure applicable to Small Cause Courts,
and the finality of the decrees and orders passed by those
Courts; ret"c:f"' Section 85 of the Provincial Small Cause Courts:
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Act like section 7 of the Oivil Procedure Code refers to ganmamanama
-cases where a Court of Small Causes or a Court invested With p,,yarssma.
the jurisdiction of & Court of Small Causes, has from any cause ——
-ceased to have jurisdiction with respect to a case, and it makes Avvsm,J.
provision as to which Court is to have jurisdiction in such cases.

I¢ the matter has stood here, thers would be very much force in
‘the respondent’s objection thab the mere investiture of a Court

with Small Cause powers would not make it a Small Jause Court.

"But section 33 provides that “ a Court invested with the jurisdic-

-tion of a Court of Bmall Causes, with respect to the exercise of

that jurisdiction, and the same Conrt, with respect to the exercigse
-of its jurisdiction in suits of a civil nature which are not cogniz-

-able by a Court of Small Causes, shall, for the purposes of this

Act, and the Code of Civil Procedure, be deemed to be different

Courts.” It is difficult to give a proper meaning to this

-section except by interpreting it as laying down that a Court,

dnvested with small eanse jurisdiction becomes for the purpose of

its cognisance of snits which it is competent to try assmall cause

-guits, a Small Oause Court. This is clear from the expression

“ for the purposes of this Act and the Code of Civil Procedure.”

"What can be the meaning of saying that a Court invested with

small cause jurisdietion is different from itself trying regular

suits for the purposes of the Small Canse Courts Act except that

it is to be regarded as a Small Cause Court ? The Civil Procedure

'Code makes certain sections of the Code not applicable to Small

‘Cause Courts. The reference to the Civil Procedure Code is
evidently to mmke the excepted sections of the Civil Procedure

‘Code inapplicable to CSurts invested with small cause jurisdie-

#ion. The respondent’s vakil was invited to mention any

object that this section could have in view if it was mot to

ake Courts invested with small ecause jurisdiction Small Cause

Courts. He was nob able to make any suggestion that we could

:accept. It is true that section 82 would, strictly speakmg, be
‘unnecessary on this muerpretatzon of section 33 L
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e it seems to me Impossible to give due effect to section 33 un-
less it is regarded as making Courts invested with small cause:
jurisdiction Small Oanse Courts. On this construction of section
83 there can be no doubt that the Subordinate Judge’s Court of’
Tuticorin in exercising small cause jurisdietion must be regarded
as a Small Cause Court. So far as the reason for the rule laid
down in section 24 is concerned, there is no ground for distine-
tion between a transfer from a Court of Small Oauses and a Courb
invested with small cause jurisdiction. Thae decisions of both
classes of Courts are final. The object of clause 4 of section 24
i8 to give finality also to the decision of the Court to which
the suit is transferred. Section 24 admittedly has the effect of
giving the finality of a Small Cause Court judgment to decisions.
of Courts not constituted Small Cause Courts. If this conld be
done with respect to suits transferred from Small Canse Courts
it is difficult to see why it should not be done also with respeet
to those transferred from Courts invested with small cause
powers. It may be as pointed out in Dulal Chandra Deb v.
Ram Narain Deb(l}, a grave thing to take away the right of
appeal where the Legislature has not considered the desirability
of investing any particular Court with small cause jurisdiction
but the gravity applies equally to cases where the transfer is
from Small Cause Courts. Rightly or wrongly the Legislature-
has thought it proper to give finality to the decisions not only of
Small Cause Courts and Courts invested with smull cause juris~
diction but to the decisions of a third class &t Courts, viz,
of Courts to which a suit of small cane» nature is transferred.
in certain cases. The exact scope of such cases is immaterial in
considering the gravity of what is done by the Legislature. Dulal
Chandra Deb v. Ram Nurain Deb(1) no doubt contains a strong
dictum in respondent’s favour. The exact point in the case was.
whether when a Munsif having small cause jurisdiction was
succeeded by one having no jurisdiction an appeal would lie from
the decision of the latter who tried the gnit on the regular side..
There can be no doubt that section 24 would have no applica-
tion to such a case and an appeal would lie. Ramchondra v.
Ganesh (2) is undoubtedly in respondent’s favour. But although

(1) (1904) LLR., 81 Culc., 1057, (2) (1899) LL.R., 23 Bom,, 382.
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gections 32 and 35 are commented on in that judgment no refer-
ence is made to seetion 33. Tt may be obsarved that Dulal
Chandra Deb v. Ram Narain Deb(1) also makes no reference
to that section. Mangal Sen v. Rup Chand(2) which followed
an earliar Allahabad decision is on the other hand in appellant’s
favour. These are really the only decisions in point. In Bhagvan
Daydlji v. Bdlu(8), Wxsr, J., observed that a Court exercising
small cause jurisdiction by special investiture of powers and the
same Courf exercising its ordinary original jurisdiction may be
regarded as two different Courts. 4kshay Kumar Shaha v. Hira
Ram Dosad(4) cited for the appellant is not really in point as
the learned Judges there decided the case on a consideration of
section 32 of the Act only. The view adopted by the Allahabad
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Court appears to be the right one. Another question arises for-

decision in consequence of the order of the District Court

transferring the suit from the Subordinate Judge’s Court of’

Tuticorin to the Srivaikuntam Court directing the latter Court to-
try it as an original suit. Having regard to section 24 of the-

* Civil Procedure Code it had apparently no power to do so, It

was suggested during the arguments that the order of transfer-

should therefore be regarded as wholly voil. But this does not

appear to be the correct view to be taken. The Distriet Judge:

“in making the direction must he taken to have acted in excess
of his jurisdiction. He had power to transfer the suit ; but he

had no jurisdiction in doing so to order that the suit should be-
tried on the regular side contrary to the provision in section 24-

of the Civil Procedure Code that the Court trying a snit trans-

ferred from the Sall Cause Oourt shall be deemed to be a Small:
Cause Court. The direction to try it as a regular suit must be-
regarded as invalid butit does not affect the order of transfer-

itself. See Bailey on Jurisdiction, volume I, section 29. The
decision of the Additional Munsif was therefore that of a Small.
Caunse Court under section 24 of the Civil Procedure Code and:
no appeal lay to the Subordinate Judge’s Court. The decree of

the Subordinate Judge therefore must be reversed and that of’

the Additional District Munsif restored with costs here and in
the Appellate Court.

(1) (1904 L.L.R, 31 Cale., 1057. (2) (1891) LL.R., 13 All; 324,
(3) (1884) I.L.R., & Bom, 230, _ (4) (1908) 1.1.R., 85 Cale:, 677.
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\SANEARARANA  O4&DASIVA Avwyar, J—Mr. Srinivasa Ayyar who argued the
Pavyananna, Tespondent’s case with great learning, acuteness and fairness has
. brought forward all the available arguments and fhe two propo-
Avyir, 3. sitions enunciated by him are (@) that a Cowrt trying a snit
transferred not from a Court of Small Canses in the technical

-sense but from a Subordinate Judge’s Conrt merely invested with

small cause powers is nob itself a Small Cause Court whose deci-

-sion is not subject to appeal, () that even if the District Munsif

‘Court of Srivaikuntam to which the suit was transferred be a

*Small Canse Court, the Tinnevelly Additional District Munsif’s

-Court, to which there was a further transfer and which actually

-tried the suit was not a Court of Small Causes. I am cleur after
‘hearing the whole matter elaborately discussed that the Legis-

ilature intended to take care that a suit originally and properly
instituted as.a small cause suit should not lose that nature

ceven if it be -tried by another Court afterwards by reason

.of transfer proceedings. When section 33 of the I’rovineial

-Bmall Cause Courts Act says that a Court invested with small

cause jurisdiction shall be a different Court from itself when it
is exercising its ordinary civil jurisdiction it could only mean

that such Court shall be deemed to be a Small Cause Court
.different from an ordinary Civil Court, The observations in

Dulal Chandra Deb v. Ram Narain Deb(l) and Ramchandra v.
~Gangsh(2) ignore this section 33 and the effect of these

- decisions is rather to criticise the policy of the Legislature found

1in section 24, clause 4 of the Civil Procedure Code, than to

follow its plain provisions as is done in Mangal Sen v. Rup

Chand (8). As regards the argument that thé™trying Conrt did

“not get its jurisdiction by an immediate transter from the Court

in which the snit was originally instituted as a small cause suit,

- section 24, clause 4, does not say that the Court trying any suit
transferred or withdrawn from a Cowrt of Small Causes and

which shall be deemed thervefore to be a Small Cause Court

-should also be a Courtto which the transfer had been made
.immediately from the 8mall Cause Court in which the suit was
originally instituted, This contention therefore also fails. The

~appeal was therefore heard by the Subordinate Judge withont

4

(1) (1904) I.L.R.81 Calc., 1057. (2) (1899) LLR., 28 Bom., 382.
i(8) /(1881) T.L.R., 13 All, 324.
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jurisdiction and his decree must be reversed and that of the Saxsiriras

Additional District Munsif restored with costs. PADMANABIA,
Sapasiva
A¥vaw,d.
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Before Mr. Justice Sundara Ayyar and Mr. Justice
Sadasiva Ayyar.
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Madias Estates Land det (I of 1908)—Inamdar and ryot—=Suit for sent in a

" Revenue Gourt—Revenue Court, jurisdiction of—Landholder under section 3,
clause (5)—BEstate —~Section 3, clauses (2) (d) and (e)—Section 189 and
schedule A, No. 8—* Landholders ¥ wider than “ owner of an estate.”

An inamdar of a portion of a village, where the inam consists only of some
of the lands in a village granted by a Zamindar after the permanent rettlement,
is a landholder nuder section 3, clause (5) of the Madras XNstates Land Aot,

though the innin may not be an estate under section 3, clauses (2) (d) and (e) of
the suid Act.

A suit bronght by snch an inamdar for arrears of vent against a ryot is
cognisable by a Revenue Court under the said Act,

'The test which is decisive on the guestion of jurisdiction is whether the
plaintiffs are landhelders under the Act.

The term *‘landW¥lder ” is wider thun the expression “ the owner of an

e .
estate,” and includes every person entitled to collact the rents of any portion
of an estate by virtue of any transfer.

 Spcowp Appman  against the decree and judgment of
A. L. Hawway, the District Judge of Vizagapatam, in Appeal
No. 272 of 1910, presented against the order of P. C. Durr, the
Sub-Collector of Parvatipuram in J. Dis. No. 679 of 1910.

The plaintiffs brought this suit in the Court of the Sub-
Collector of Parvatipuram for avrears of rent against the defend-
ants who were the ryots of the suit Jands. - The plaintiffs claimed
to be the inamdars of the suit lands which were admitted to be
a darimille inam, d.e., an inam subsequent to the permanen{

* Second Appeat No, 1218 of 1911



