VYnavan
CHEETTY
Ve
SRIMATH
DEVA-
BIKAMANY
NartigaTA
DERIKAR.
SReHAGIRI
AYYAR, J,

942 ; IMDIAN LAW REPORTS [VOL. XXXIX

Krishagswams Pillai(1) and Ramdhart Singh v. Permanund
Singh(2). 1b is uot necossary §5 say now whether these cases

have been rightly decided. Isee no reason for extending the

exception to suils bebween a lessor and a lessee.

ey

Regarding thememorandum of objections, we think that the
defendant 1s only entitled o simple interest at 9 per cent, but
not to comapound mbevest. The plaintiff is entitled o interest
at 6 per cent on the sirears of rent due to him from the dates on
which they fsll dne. We are also of opinion that the defendant
18 nob entitled bo intersst ou the sum of Rs. 5,130 found in the
previeus litigation $o be binding on the mutk, prior to the death
of Thandavaroys Desikar. The decree must be modified by

awarding infierest only from fasli 1812, These conclusions are
applicable to Second Appeal No. 1878 of 1813. Subject to this
modification, the Second Appeal is dismissed. Parties will pay
and receive propertionate costs in the memorandum of objections
bo the two appeals and in the Second Appeal.

8.V,

AFPELLATE CRIMINAL.

Before My, Jusiice Ayling and Mr. Justice Phillips.

1915, Re G, G JERBEMIAM (ParmrionEn-—Accusep), APPELLANT ¥
October
25 and 27, Twropean British aubject - Swmmary trial outside British India by Justice of
Pegce—Juriadiction—--Criminel Procedure Code (dct V of 1898), sec. 530,
29047759 ¢ )

The orders of the Guvernor-General in (ouncil regulating the powers of the
Justice of Poace boyond the limits of Dritish Indin confer no powor on a
Districh Magistrate to try cifendeve snmmarily under seetion 260 of the Code
of Oriminal Procedure (Act V of 1898).

Aprran agoinst the order of A, R. Cox, the District Magistrate
and Justice of the Pence of the Civil and Military Station of
Bangalore, in Culendar Cuse No. 8§ J.P. and petition under seetions
435 and 439 of the Codo of Criminal Provedure (Act V of 1898),
praying the High Court to revise the order of the said Magis-
trate in the said case.

(1) (1916) 28 M.L.J., 255. (2) (1918) 19 C.W.N., 1183.
+# Criminal Appeal No. 487 0£1015 (Criminal Revision Petition No, 409 of 1915),
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The facts of the case appear from the judzment.
Hon. Mr. L. A. Govindaraghove Ayyar for the appellant
g ¥
(accnsed).
The Acting Public Prosecutor for the Jrowa.
The following judgment of the Court was delivered by
judg .

Avuve J.—Appellant, a Buvopsan British subject, has been
convicted by the District Magistrate of Bangalore, who is
a Justice of the Peace, of an offence vader section 8 of the
Municipal by-law after a summary trial under scction 260 of the
Code of Criminal Procedure.

Mr. Govindaraghava Ayyar argues in his behslf that the

g ¥ 24
Magistrate’s proceedings are void undar secion 820 of the Code
g 2 g

e e,

empowered to try a Buropean Dritish subjecs snmwarily, This
appears to be so.

The Oriminal Procedure Code doss not apply primarily to
Bangalore, which is no part of Bidfish India, snd is only in foree
there by virtue of declarations of the Governor-Geacral in Jouneil
in the exercise of powers conferred by bke Indian (Foreign
Jurisdiction) Order in Oouneil, 1902. The latest declaration is
No. 732-D, dated 19th March 1913, bub this provides with
roference to the Code of Criminal Procedure. “ Nothing in the
Code as applied shall be deemed to apply o proceedings against
Buropean British subjects or persons charged jointly with
BEuropean British subjects.”

The effect of this iy to refer us back to an carlier declaration
under the same authority, No. 680 L. B., dated 19th March 1912,
which is still in foree, and which regulates the powers of Justice
of the Peace beyond the limits of British India in regard to
European British subjeets, This notification [issued subsequent
to the deoision of this Courtin The Fublic Prosesuior, Bangalore v.
Merchant(1), confers on such officers certain spocified powers
among which the power of frying otfenders summarily under sec-
tion 260 of the Code of Criwinal Prosedure is not included and we
must take it that the powers of the Distriot Magistrate as Justice
of the Peace as regards . Kuropean British subjects are confined
to those conferred on him thereunder.

(1) (1911) LL.R., 34 Mad., 346.

Re Jiapmmialn,

AYLING AND
Puiruips, JJ,
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Redzrpyiam. 1t follows that the trial of the appellant was void.

) ) t agide the conviction and divect the refund of the
AYOLING AND We set aside the convi

Curcuies, 5. fine if paid. In view of the petliness of the case, we do not

order a retrial nnder the ordinary procedure.
2.V,

APPELLATE CIVIL.

Before Sw John Wallis, Kt., Chief Justice, and Mr. Justice
Seshagiri Ayyar.

1915, RAJA PARTHASARADHL APPA RAO SAVAT ASWA
Octobor 28 p Ao BAHAGUR, ZAMINDAR OF SANIVARAPPRT,
November 2. AND TIVE OTHER3 (DEFENDANTS), APPELLANTS,

.

RAJA BOMMADEVARA SATYANARAYANA
VARAPRASADHA RAO NAITDU BAHADUR, ZAMINDAR
OF SOUTH VALLUR, MINOK BY THE MANAGER
UNDER THE COURT OF WARDS (Pratvmrr),
REspoxbpeNT. *

Madrus Bstates Land Act (I of 1608), sec. 8, sub-sec. (8) and sec. B—Qovernment
londs wnder ryotwars tenwre, purchased by samindur—llelease of reverme on
such lands—Zamindari lands, acquired by Government under Land, Acquisition
Act (I of 1804)—~Compensation-—Substitution of ryotwari lands as zamindari
lands—Suil to eject—Jurisdiction of Givil Qourts—Acquisition by landholder of
vceupancy right—Acquisition by tenant of landholder’s right, difference between.

Where & zamindar who had purchased some ryetwari lands from a Govern.
ment ryot and obtained a release of revenue due oun such lands in lieu of
compensation payablle to kim for some other lands taken up by the Government
under the Land Acquisition Act (I;of 1894), brought a suit in 1911 in the
Distriet Court to recover such lands from a tenant who was in possession there-
of since 1901, nud the defendant contended that he had acquired occupancy
right thereto and that the Civil Qourts had no jurisdietion to entertain the suit,

Held ¢ .

(1) that, assmming, that the suit lande were substituted as part of th
zamindari, the plaintiff, who was a Government ryof of such lands prior to the
substibution, had ocenpancy right therein and did not lose such right by
becoming interested in them as a landholder, under the explanation to sub.
section (8) of section 6 of the Madras hstates Land Act;

(8) that the provisions of section 8 (1) of the Act refer to the dequisition
of occupancy right by landholders and not to the acquisition of landholders’
right by ryots ; and

% Appeal No. i74 of 1014,



