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S e sh ag ibi 
A y y a e , J.

Krishiaswami P illa i(l)  and Ramdlmri Singh v. Permanund 
Singh[T). lb is -aot neeegsary to say now whether these cases 
liave been rightly decided. I see no reason for extending the 
exception to suite between a lessor and a lessee.

liegardip.g the tneri.ioraiid.nni of objections, wo think that the 
defendant is only entitled to simple interest at 9 per cent, but 
not to coinporaid interest. The plaintiff is entitled to interest 
at 6 per cent on the arrears of rent due to him from the dates on 
which they fell due. We are also of opinion that the defendant 
is not eiititlod to interest on the sum of Ha. 5,130 found in the 
previous litigation to be binding on the mutt, prior to the death 
of Thandavaroja, Desikar. The decree must be modified by 
awarding interest only from fasli If3l2, These eonclasions are 
applicable to Second .Appeal No. 1873 of 1913. Subject to this 
modification, the Secoad Appeal is dismissed. Parties will pay 
and receive proportionate costa in the moraorandum of objections 
fco the two appeal's and in the Second Appeal.

S.Y.

1915. 
October 

25 and 27.

APPELLATE ORIMIN.AL,

Bej'of& Mr, Jastice xiyling and Mr. Justice Phillips.

S c  Gr. G-. J F iR S M IA H  (Pf;/nTiOMER— A ccu sed ), A pp .ella])it.*

E u r o p e a n  B r i l h h  sv h js c t  -  S u m m a r y  t r ia l  o td s id e  B r i t is h  I n d ia  h y  J u s t ic e  o f

P ro ce d u re  O od e { A c i  V  o / l S 9 8 ) ,  a ec . 5 3 0 .

T h e  o r d e i ’e  o £  t h e  G -o v e rn o i '-G e n o i’a l in  O o a n c i l  r e g u la t in g ' t h e  p o w e r s  o f  t h e  

J u s t ic e  o f  P o a c e  b e j 'o n d  t lie  l i m i t s  o f  B r it i s h  I n d i a  c o n f e r  n o  p o w e r  o n  a  

D is t r ic t  M a fjia iira te  t o  t r y  cilTotideve s u m m a r i ly  i in d e r  aGction 2 6 0  o f  th e  C o d e  

o f  O i'im in a l P r o c e d u r e  ( A c t  Y  o f  1 8 9 8 ) .

Appeal agfiinsl; the order of A. R. Oox, the District Magistrate 
and Jnstice of the Peace of the Civil and Military Station of 
Bangalore  ̂in Calendar Case No. 5 J.P. and petition under sections 
435 and 439 of the Code of Criminal Prooedure (Act Y  of 1898), 
praying the High Court to revise the order of the said Magis­
trate iti the said case.

(1) (1916) 28 2S5. (2) (1918) 19 O.W.N., 1183.

•SQriminal Appeal No. 487 of 1915 (Oriaiiual Revision Petition ¥o, 409 of 1910),



The facts of the case appear from t h e  jiid.qnieut. Re ImtEMiAn,
Hon. Mr. L . A . Govindaraghava Ayi/ar for the appellant 

(accused).
The Acting Puhlic Proseoutor for the Orovfo..
The following judgment o f  the O oiirl} was delivered h y  

Atlinq J.— Appellant^ a Baropaan British suhject, h a s  been ayuno and 
convicted by the D is t r ic t  Magistrate of Bangalore, w h o  is 
a Justice of the Peace, of an offence under section 8 of the 
Mtiuioipal by4aw after a summary trial under section 260 of th e  

Code of Criminal Procedure.
Mr. Govindaraghava Ayyar argues in his behalf that the 

Magistrate's proceedings are void iiiider section 580 of the Code 
of Criminal Procedure inasmuch as tlie District M.'igistrate is not 
empowered to try a European British subject summarily. This 
appears to be so.

The Criminal Procedure Code doss riot apply primarily to 
Bangalore^ which is no part of Bsitish India,, and is only in force 
there by virtue of declarations of the Gove.rnor-troaeral in Ooinacil 
in. the exercise of powers conferred by iihe Indian (Foreign 
Jurisdiction) Order in Council  ̂ 1902. The latest declaration ia 
No. 732-D^ dated 19fch March 1913, but this provides with 
reference to the Code of Criminal Procadure. Nothing in the 
Code as applied shall be deemed to apply to proceedings against 
European British subjects or persons charged jointly with 
European British subjeota. ’̂

The effect of this ia to refer us back to an earlier declaration 
under the same authority^ No. 680 I.B.g dated 1,9th March 1912, 
which is still in force^ and which regulates the powei’s of Justice 
of the Peace beyond the limits of British India in regard to 
European British subjects. This notification [issued subsequent 
to the decision of this Oourt in The Fublic ProsBontor^ Bangalore v. 
Mefchantil), confers on such officers certain specified powers 
among which the power of trying ofl'enders summarily under sec­
tion 260 of the Code of Criminal Procedure is not included and we 
must take it that the powers of the District Magistrate as Justice 
of the Peace as regards/European British subjects are confined 
to those conferred on him thereunder.
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(1) (1911) I.L.R., 34 Mad., 346.



Be Jeremiah. It follows that tlie trial of the appellant was void.
We Bet aside the conviction and direct the refund of theAyling anjd

Phillips, JJ. ;£q0  i f  pa id . In view of the pettiness of the case^ we d o  not 

order a retrial under the ordinary procedure.
S.V.
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APPELLATE CIVIL.

Before 8tr John Wallis, K t, Chief Judice, and Mr. Justice 
Seshagiri Ayyar.

1915. EAJA TARTHASABADHI APFA RAO SaV A I A SW A
OctoW28 BAHADUE^, ZAlVltNDAR OF SAFLVARAPPET,

N'oveiaber 2. AND I’lVE OTHEKS (DEFENDANTS), A i ’FELLANTS,

RAJA tJOMMADEVARA SATYANARAYANA  
VAKAPRASADHA RAO NAIUU BAHADUR, ZAMI.NDAR  

OP SOUTH VALLUR, MINOR BY THE MANAGER  
UNDER THE COURT OF WARDS (Flaintiff), 

R e sp o n d e n t.*

Madras Estates Land A ct (I o f  1908), sec. 6, snh-aec. (6) and aec. 8— Qovernm eni 
lands u n ier  ryotwari ten w e, purchased by zam indar— Release of revenue on 
such lands—Zam indari lands, acquired by Governm ent under Land Acquisition  
Act (I of Compensation— Substitution of r ijotwari lands aa zam indari

la7ids~S‘wit to e^ect—-Jurisdiction o f Civil Courts— Acquisition by landholder o f  
occu^anct) right— Acquisition by tenant o f landholder’s right, difference between.

Wh.ere a zamindar who had puroliased some ryotwari lauda from a Govern­
ment ryot and obtaiaed a release of i w e n u e  due on sucli lands in  lieu of 
comperisaLioii payable to i;im for some other laade taken up by the Grovernment 
imder the Laud Acquisition Act (I I of 1894), brouglit a snit in 1911 in the 
District Court, to reco'^er such lands from a tenant who was in possesaion there" 
of sinoe 1901, and the defendant contended that he had acquired occupancy 
riglit thereto and that the Givil Oourts had no jurisdiction to entertain the suit, 

E eU  !
(1) that, assuming; that the suit lands Were substituted as part of th^ 

zamindari, the plaintiff, who was a (iovemment ryot of such lands prior to the 
substitution, bad oocnpancy right therein and did not lose such right by 
becoming interested in them as a landholder, under the explanation to sub» 
section (6) of section 6  of the Madras Kstates Land A c t ;

(2) that the proyislans of section 8 (1) of the Act refer to the acquisition 
of occupancy right By landholders and not to the acquisition of landKolders’ 
rigbt by ryots ; and

* Appeal No, 174 of 1914.


