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APPELLATE CRIMINAL.

Bofore Mr, Justice dyling and Mr, Justice Phillips.

Re M. MUTHAYA (Accustp), Perrrosgr®

Abkdri Aet (Madras Aet I of 1888), 8s. 58 and 64—Offence under section 56 not by
licensee but by his depot-writer — Conviction, legality of.

Sections 64 and 56 of the Abkari Act (Madras Act I of 1886) should be read
together and not only the licemsee but also the actumal offender is liabls te
progecution for offences nnder seotion 56 of the Act.

Rs Sudalaimuthu (1886) 1 Weir's Cr, B., 647, followed.

Prririons under sections 485 and 439 of the Code of Criminal
Proeedure (Act V of 1898), praying the High Court to revise
the judement of Rao Bahadur C.GoraLay Navar, Sub-Divi-
sional Magistrate of the Mangalore Division, in Criminal Appeal
No. 100 of 1814, preferred against the judgment of M. Awantaw
Navar. the Stationary Secoud-class Magistrate of Mangalore
Taluk, in Calendar Case No, 3ul of 1914,
The following facts of the case are taken from the julgment
of the lower Appellate Comwrt :—
‘“ Appellant is the depot-kecper of Malki and prosecution witness
No. 3, the shop-keeper’s assistant of shop Na, 4, Karaad. Prosecu-
tion wirness No.3 paid for two gallons of arvack and the depot-
keeper issued arrack which was scized by thos Suab-Inspector,

prosecution witness Mu. 1, on the road twenty-five yards away from

the nliop.  The seals were intact and the arrack was measured and
tested and fonud to be 1 galion 45 drams of arrnck of 32°1 strength,
whereas the permit which nccompanied it showed that the appellant
gold only ome gallin. The contents of the cask from which the
arrack was sold, were tested and the strength was fonnd to be 31 7,

“The Sub-Magistrate convicted the depot-kesper for not issuing
a proper permit for transport of arrack. The shop-keeper’s man
(prosecution witness No. 8) paid for two gallons and got a gallon 45
drams and yet in the permit only one gallon is mentioned. The only
inference is that diluted arrack was issned for sale to the public and
a smaller guantity shown in the permit so that the excess issued may
not be found out by reference to the accounts . '

# (Jriminal Revision Case No. 261 of 1916 (Criminsl Revision Petition
No. 212 of 1915).

1915,

Oetoher 27,
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PoMowwaya,  The-Appellate Court confirmed the conviction. The accused
thereupon preferred this revision petition.
K. Ramnath Shenat fov the petitioner,
P. B. Grant for the Public Prosecutor for the Crown.
Avise anp  The following Order of the Court was delivered by
Baieres, JJe Ayigng, J.—It is argued that petitioner being merely ihe depob
writer and not the licensee, is not liable to prosecution under
section 56 of the Abkari Act. It hasbeen held by a bench of this
Courl in an unreported case—Re Sudalvimuthu(1)—that sections
64 and 56 must be read together, and that not only the licensee,
but the actual offender (in this case the petitioner) is liable to
prosecution for an offence under section 56. Following this, we
must reject petitioner’s contention,
No other ground for interference is shown. The petition is

dismissed.
N.R.

APPELLATE CIVIL.
Befors Mr. Justice Sadasiva Ayyar and Mr. Justice Napier.

1615, RANGA AYYANGAR axp s1x ovEERS (PLAINTIFFS), APPELLANTS,
October 22 o.
. snd
Novembor 1. NARAYANA CHARIAR alias CEARRAVARTHI VIJAYA
3”"2-&.713 RAGHAVA CHARIAR anp rour oraERs (DEFENDANTS),
Rrseonpunys. ¥

Transfer of Property Act (IV of 1882), ss. 60, 67—93—Suit for redemption—
Previous suit by mortgugee for sale—Decree for sale—Decree im favour of
maortgegor as defendamt, for redemption and recovery of possession in execu-
tion—Decree, mot erecuted by morigagee or mortyagor—Suit for yedemption
by mortgagor, mainiainebility of—Res judicata.

Where a mortgagoo sued for sale on a mortgags bond of 1864 and obtained

a decree in 1872 which contained a provigion, in favour of the mortgagor who

wes 8 defendant therein, for redemption and recovery of possessivn of the

mortgaged lands in execution of the decres but the decres was not exeouted
by either party.

Helid, that o fresh guit instituted by the mortgagor for redemption of the
mortgage was barred by the role of res judicata.

(1) (1886) 1 Woir's Or, R., 647,
* Second Appeal No. 320 of 1914,



