
A P P E L 1 . A T E  C I Y I L .

Before Mr, Justice Spencer and Mr. Justice Phillips.

KARASAMMAL ( P l a ij j t if f ) ,  A p p e l l a n t , 1915.
September 
24 and 28.
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THE SECRETARY OP STATE FOR INDIA IN COUN'OIL 
R e p r e s e n t e d  b y  t h e  COLLECTOR OE TRICHIKOPOLT 

( D e p e n d a n t ) ,  R e s p o n d e k t .^

Income-Tax Act {II 0/ I 8S6), Fart IV, sch. II, sec. 3, cl. (5)—Anttuitij in Mysove 
Province—Annuitant resident in British,India—Remittance by agent to her in 
Briiish India— Income,’ meaning of—Income, if taxable in British India

Whei-o a person was enioym,^ an annuity in Mysore Provinco, iiifitahnents 
of wkiich irere retuitted by her agent to her while she was resident in British 
India, the remittances Tvero “  income ”  under Part IV of schedule II  of the 
Income-Tax Act, and these sums were “  received in British India”  within the 
definition contaiuad in section 3, clause (5), of the Act and therefore taxable.

Second Appral against fclie decree of 0. KRTSHNASw\iri Rao  ̂
the Sabordinate Judge of Trichinopoly^ in Appeal No. 296 of 
1913, preferred against the decree of T. Jivaji RaOj the District 
Muusif of Srirangam, in Original Suit No. 86 of 1912.

The facts of the case appear from the judgment.
G. S. Venliata Achariyar and N. G. Vijayarag/iavachariyar 

for the appellant.
The Government Pleader for the Crown.
The following’ judgment of the Court was delivered b f  
S p e n c e s , J.— This appellant was enjoying an annuity in Spkncer ais» 

Mysore Province, instaknetits of which were remitted by her 
agent to her while she was resident in British India.

We agree with the Subordinate Judge that these remittances 
were “  income nnder Parb lY  of schedale II of the Income- 
Tax A ot(!),

It is argued that after collection by the agent, the money 
ceased to be income^ that the act of the agent in receiving the 
money in Mysore was tantamount to an act of the principal, 
and that having once been received in Mysore, it could not 
again be received in British India when the agent sent it on to

* Second Appeal No. 1617 of 1914. (1) Act II of 1886.



1SABASAMMA.L bis pvincipaL Income’ ’ means “ what comes in.” — a definition
T h e  'wHcb. will clearly embrace sums derived from a source like tliis ;

Skcrk.tary an(3 it is incontestable that in this case these sums were reosiv-
FoulKDil. ed iu British India”  within the definition in section 3, clause
S^cER (^) Income -Tax A ct(!), and were therefore taxable.

akd ^his second appeal is dismissed with costs.
PillL U F S, JJ. K .R
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A P P E L L A T E  C R I M I N A L .

Before Mr. Justice Ayling and Mr. Justice Phillips. 

m5. THE OROWI r̂ PROSECUTOE, A p p e lla n t ,
September
28 arid 29. «•

G OYIKDAE,A JULTJ, A ccu sed  *

Madras City Police Act {UI of 188R), sec. Place of pulUc resort, mean%vg of— 
Madras 'hartour if, a'place of public resori—Disorderly lehaviour in harbour 
premises, if an offence under section Ih— Public ^lace, meaning of—Bight of 
public to (JO, if  necetiScwy— M a iras Port Trust Act (I f  of 1905), lya-tww 22, 
meaning of.

The Madras liar'bour w a place of pulslio resOL’b wibhin the terms of eecfcion 
75 of tho Madras City Police Act.

Though tlie bye-laws pissed under the Port Trust Act provide for the 
proseoTifcion as trPspaasers of persons w}io enter the harbour premises with.oufc 
having busiaess there or with the ships lying in the harbour, yes the bje-lawB 
■were uot intended to e;<dude respeo'able members of t,he public who have been 
freely allowed to enter the harbour premises,

A legal right of access by tho public is not necessary to crnstitute a public

A public place is one wliera tl\e public go, no matter whether they have 
a right.to go or not.

The Queen v. Wellard (1884) 14 Q B.D., 63 followed.
Kii^ton V. Ashe (I8'J9) 1 Q.B., 2-iS referred to.

A p p e a l under section 417 of the Code of Oriminal Procedure 
(Act y  of 1S98) against the acquittal of the above-named accused 
by P. N a k a ya n a  M e n o k , the Third Presidency Magistrate, 
Georgetown, Madras, in Calendar Case ISro. 8.:>T5 of i 915.

A complaint was preferred in the Presidnncy Magistrate’ s 
Court against the accused in this case under section 75 of tho

(1) Act II of 1886,
* Criminal Appeal No, 470 of 19] 5.


