
P a rv a th i Judge was right in holding that the suit is  not obnoxious to the
Ajimal execution provisions oF the Code of Civil Procedure. We

aoviNDAs&Mi aismiss Second Appeal No. 1127 of 1914 with costs.
l̂ lXiXiAl
—  ’ We arê  however, unable to agree with the lower Appellate 

Court that the purchaser has lost his right to interest by any 
A y t a k , J J .  laches on his part. lie is under no duty to see that the property

is put up for sale in separate lots. He is not affected by any
anterior mismanagemeut in the conduct of the sale. He has to 
take the property as advertised and sold. As he paid fche money 
required by law, there i3 no reason for depriving him of the 
interest on his money. See liaghuhir Dayal v. The Bank of 
Upper India, Limitedll). The rate of interest awarded by the 
Munsif is correct. We must reverĉ e the decree in Second 
Appeal No. 1147 of 1914 with costs in this and in thî  lower 
Appellate Court, and give a decree for Ra. 306 with interest at
6 per cent from the date that the plaiutif! deposited the money 
into Court.

N.R,
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iP P E L L A T E  C IV IL .

Before Mo\ Justice Ay ling and Mr. Justice Tyahji. 

1 9 1 5 .  M, RAMACHANDRA RAO ( P l a i i V t i f f ) ,  A p p E L r .A N T ,
S e p t e m b e r  2 0 ,

THE SECRETARY OP STATE FOR INDIA COUNCIL
EGPEESEN TED  B Y  TH E O o LIjEOTOK OF G O D A V A R I

( D k f e n d a n t ) ,  R e s p o n d fi)NT.*

M a d ra s  V i lla g e  O o u rts  A c t  ( T o /  1 8 8 9 ) ,  sec- 2 i— O rd e r  o f  D e p u ty  Q o l l e c t o r  A e h a r -  

r in g  o n e  fr o m  a japearing  aa v a k il  f o r  p a r t i e s  i n  v i l la g e  c o u r t s ,  u l t r a  vires— 
S p e c if ic  R e l i e f  A c t  ( I  o f  1 8 7 7 ), sec . 4 2 — S^^it f o r  d ec lch ra tio7i  n /  i n v a l id i tu  o f  

orde-r, m ain ia in cL b ilitu  o f .

TJiader s e c t io n  2 4  o f  t h e  M a d r a s  V i l l a g e  C o u r t s  A c t  ( I  o f  1 8 8 9 ) ,  a n y  ^person  

h o ld in g  a  v a k a la t n a m a  f i ’o m  a  p a r b j ' m a y  a p p e a r  a n d  p ]e a d  in  a  v i l la g e  O o u rb , 

a t id  t h e r e  is  n o  p r o T ia io o  in  t h e  A c t  f o r  d e b a r r in g ' a n y  o n e  f r o m  t h is  p r iv i le fr e .  

T h e  p o w e r  o f  r e m o v in g ,  siiB p en d in j^  a n d  d ism is '^ in g  v i l la g e  m u n a ifs  c o n f e r r e d  o n

(1) (1883) I.L.R., 5 AIL, 364,
Sacond Appeal No. 1635 of 19J4,



D iv i s i o n a l  officers d o e s  n o t  in c lu d e  t h e  p o w e r  of d e b a n - i n g  a  p e r s o n  f r o m  a c t in g ;  Kamacitan- 
a s  a  valdl f o r  a p a r t y  in  v i l l a g e  Ooui’t!3. ^

A  s n i t  f o r  a d e c la r a t i o n  t h a t  a n  o r d e r  d e b a r r i j ig  o n e  f r o m  n o t i n g  a s  v a k i l  S e o k e t a k y

for acotlier in village courts is void is roaintainable tlioua'h it may not be State
FOR I n d ia .

c o v e r e d  b y  s e c t io n  4 2  o f  t h e  S p e c i f lo  R e l i e f  A c t  ( I  o f  1 8 7 v ) .

Second Appeal against tlie decree of A. Eaghunatha R ao 
Pantulu, the Subordinate Judge o£ Oocanada, in Appeal No. 191 
of 1913, preferred against the decree of B. J. S. White  ̂ the 
District Munsif of Cocanada, in Original Suit No. 239 of 1913.ii> J O

Suit for a declaration under section 42 of the Specific Relief 
Act (I of 1877) that the proceedings of the Headquarters Deputy 
Oollectorj Oocanada, debarring plainti-ff from practising as a 
private vakil in any of the' village courts in his jnrisdiofcion and 
the proceediugs of the Collector, G-odavaii, and the Revenue 
Board confirming the same are null and void.

The defence was (a) that the plaintiff’s conduct in certain 
cases of alleged forgery of vakalats was found to be suspicious;
(fc) that plaintifi’s conduct towards a village munsif was insolent;
(c) that plaintiff was not deemed a proper person to represent 
clients and was consequently debarred from appearing in the 
village courts of Cocanada division; and (d) that the Collector 
was competent to pass the order debarring plaintiff from appear
ing in village courts, as plaintiff was not a certificated pleader.

The District Munsif allowed the suit but the Subordinate 
Judge dismissed it.

Hence the Second Appeal by the plaintiff.
F. JSamachandra Bao for the appellant.
K . 8. Krislinaswami Ayyangar for the Government Pleader 

for the Grown.
The following judgment of the Court was delivered by AvtiNQ and 

Ayling, J.—We are not satisfied that the suit is covered by sec- 
tion 42 of the Specific Relief A ct; but it does not follow that it 
is not maintainable: vide, Echort Fisher v. The Secretary of State 
for India in Cotbncil{)) and Eamakrishna PaUer v. Narayana 
Patter{2). We can see no reason for holding that the present 
suit does not lie.

The order in question is paesed by the Deputy Oollector in 
charge of the Cocanadsi Sub-division and debars plaintiff from
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(1) (1899) I.L.JI., Sg Mad., 220. (2) (1914)27 63i.



Eamacuan- practising in any of the village courts of that division. Qudev 
BBA Rao s Q g t i o Q  24 of the Madras Village Courts Act uMy 'pentton holding- 

Secbei'ary a vakalatnania from a party may appear and plead in a village 
i-'oa India, court aud there is no provision in the Act for debarring any one 

privilege.
Tyaiui, J J .  K .  s. Krishnasvfami Ayyangar who appears for the

Governiuent Pleader is unable to support the legality of the order. 
Whatever general powers of supervision can be inferred from 
the power of appointment, suspension and removal of village 
mansifs conferred by sections 7 and 8 of the Madras Village 
Courts Act it cannot be held to extend to the passing of an order 
of this description. It is no doubt desirable that bad characters 
should be prevented from practising in village couj’ts and the 
Act may need amendment  ̂ but as it stands tlie order is undoubt
edly xllegal and in our opinion the District Munsif exercised a 
correct discretion in granting the declaration sued for.

We set aside the decree of the lower Appellate Court and 
restore that of the District Munsif with costs in this and the 
lower Appellate Court.

JvMi,.
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