
B a p u  Tliis case coming on for hearing in piirsuatice of fclie above

B a p u . oiderj, and upon lieaxing the arguments of the pleaders afore- 
Whit^O 1 “ Rationed, the following O p in ion  of tlie Court was delivered by 
S a n k a r a n  WhitEj O.J.— W e are not prepared to dissent from the oou- 

Eahim, elusion arrived at b j  ii Full Beuclz of this Court in MntJmsawmi 

"^aABAsiv™ Mudali v. Veeni Ohitti[l).
A x y a b , JJ. think, however, the power conferred apon this Court by

section 195 (6) of the Code of Criminal Procedure is not a. part 
of the appellate and revisional jurisdiction of this Court conferred 
b j Chapters 31 aad 32 ot the Code of Criiinnal Prooednre. It is 
a special power conferred by section 195 (t)). it follows, 

therefore^ that when the Judges are e(|ual!y divided the case 
is governed by section 86 of the jjetters Patent and not by 
section 429 or section 439 of the Code of Criminal Procedure.

Our answer to the first question referred to us is in the 
affirmative. Our answer to the second question is that, in the 
case stated, the provision described in section 36 of the Letters 
Patent is to he followed.*

N.li.
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Before Sir Gharles A7'noId White, Chief Justice, Mr. Judice 
Miller mid Mr. Justice OldfieUL

1913. ■ B A P U  a t o  K E IS H N 'A Y E N  (P B i’m o m ii ) ,  AppiiLbAN-r,
March 26,

BAPO alias AUDIMUliAM PILLAI (OouNTBB-PifiTii’ioifKR), 
EiESrOKCENT.t

Orimiml Procedure Code {Acl F of 1898), sec. IQB—Smdion, granting of, unAsr, 
to be made onlegal B v iien ceS eG iio n  195 (h), High Court hearing. itjipeaJ 

HnSet— Judges dividsd equally in opinion—Wheilwr an appeal lisa wider 
ariide 15 of the Letters Patent.

’ A  Magislirate receifed a complaint of criminal breaob. of tmHfc, examin^ed tlie 
ifiomplainan.t on oath under section 200, Criminal Proiiedure Code, bub Buspeot’ ns

' ’ : ’ ’( ])  (1907) I.L '30 Mad,, 382 (F.B<). ' '
[CompaTe tlio note of tlio repovter aii the end of the teport ©f lit re 

(1914t) 41 Oalo.  ̂73 4  at p. 7 4 3 i]

f  Letteys Paten-fc Appeal Ho. 48 of 1912.



<;li« complaint to be false rofoiTed it undet'SBctiou 302, Criminal Procedure Code, B a p o  

to a Police Inspector for invcsfcigaiiion and on .I’ecniviag the report of tlio 
Inapootor to tlu3 effect tliat the ca'Sf-! was entirely false dismissed the complaint Bahj, 
under seoi/ion 203, Original Procedure Code. ()a an application being' made for 
sanotiou to prosecute the oomplainaat for preferring a false complaint, th.o 
Magiatrate asked tli,e coinpUinant to slinw cause wiiy sanction should not be 
given but aa no witnesses ware osamined by him to show the truth of his 
cjomplaintj the. Magistrate granted sanction.

HelSi, affirming the dooision of Sundaka Ayyar, J,, thatthe above materials 
did not constitute lag’al evidence for the Magistrate to grant the sanction and 
that heiico the sanction given should be set aside.

( t̂tssre : Whether mi appeal under seotiorx 1,5 of tlie Letters Patent lies against 
an order of a Division Bench of the Hig'h Ooiirt when one of the Judges differs 
from his colleague on hearing an application under section 193 (b), Crimiual 
Procedure Code, to revoke a sanction granted by a lower Court.

A p p e a l under article 15 of fjae Letters Patent against tlie judg
ment o f  SuNDAEA. A y t a k , J . ,  ID, JBapu V . 'Bap7i[T), whose iudgment 
prevailed aceording to tlie decision of the Pull Bench— see page 
768 supra.

The facts of the case appear from the Ordbb Rbferen'OE 
t o  F u l l  B k n c h — v i d e  page 751 supra.

G. 8 . Yenhatachariyar for the appellant.
The Honourable Mr. L. A . Govindaraghava Ayyar  and

K , Jagannadha Ayyar  for bhe respondent.
AI. D . ■ Devadoss for the PuhUc Prosecutor for the Crown.

The following order of the Court was delivered by

W RITE, 0 .J .— On the materials before us we are not prepared YrBiiv. 0  j  
to say there was lee;al evidence before the Second-cJass Mas;is~ Millbr and

1 OtDB’IELD,
t r a t e . o n  w M e h  t h e  o r d e r  s h o u l d  b o  m a d e j  w e  t h e r e f o r e  d i s m i s s  j j .

t h e  a p p e a l .

It is not necessary to consider the preliminary objeofcion, that 
no appeal lies.

■N.R.

VOL. X X X IX ] M A D R A S  SE K IBS 769

(1) (PJIO) I.L.K., 39 Mad., 750 (F.B.),


