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defendant, these lands are described as “Jeroyati lands,” and
in Exhibit IX, a previous lsase of the same lands, they are
described as “mamnl wet,” We hold therefore that these
lands are now proved to be ¢ old waste ” ; but are “ryoti lands.”

The appellant finally contanded that the receiver is not a
landholder within the meaning of section 6 of the Act. It is
admitted that the definition of “landholder ” in section 8 inclades
the plaintiff. Bub 1t is said that unless the landholder is
also a beneficial owner of the estate, he iz not n Iandholder
within the meaning of section 8. We do not see any reason to
pub any such restricted construction on the word “landholder,”
in that section. A receiver mmust have the same powers of
management as an owner, and letking a tenant into possession of
cultivable lands in the estabte would ordinarvily be included in
the power of managewent. We agree in the conclusions of the
lower Court and dismiss the appeal with costs.

8.V.

APPELLATE CRIMINAL.

Before My. Justice Ayling and Mz, Justice Tyabje,

Re HAWKINS, GEYERAL MANAGER, THE INDIAN ATUMINIUM
Compsxy, LIMITED, ACCUSED.¥

Criminal Procedure Code (Act Vof 1828), sce. 432, reference wunder—Indian
Hleetricity Aet (IX of 1910), sec. 83, scope of—* Bvery person ¥, meaning of.
The term “every person ” in section 33 of the Indian Klectricity Act are not
confined to persons licensed under Parte IT and ITT of the Act,

Section 33 of the Aet is not confined to cases in which the accident actually
results in personal injury or death bub also cxtends to cases likely to have
resulted in loss of life or personal injury.

Casr referred for the orders of the High Court under section
432 of the Code of Criminal Procedure (Act V of 1808) by
L. A. Cauuriang, the Fourth Presidency Magistrate, Madras.

- The facts appear from the letber of reference which is as
follows :— “

“ Under the provisions of section 432 of the Criminal Procedure
Code, T have the honour $0 submit the following case for the opinion
of the High. Court on the points of law raised.

[I—

% Criminal Ravision Oase No, 856 of 1915 (Referred Case No. 39 of 1815).
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“Mr. Hawkins, General Manager of the Indian Alumininm Re Hiwgmys.
Company, Limited, has been charged under section 33 (1) of the
Indiun Electricity Act, 1910, for not haviag notified o the Elechric
Inspector to the Government of Madras an accident which ocourred
in his works on or abont the 17th March last.

“In his written complaint, the Blectric Inspector states that
he came to hear of the aceident o the 9th of April and that on inter-
viewing the Greneral Manag.r he learnt from him that one of thetwo
bolts of the large end of the connecting rod of a 66 B.H.P. gas
engine driving an electric generator broke and set loose the connect-
ing rod and piston with she result that the major portion of the
engine was wrecked ; the orank gnard was broken and fiying piece
narrowly missed a man at work close by.

“It is admitted for the defence that an accident did happen
as deseribed by the Electric Inspector and that it was not reported.
But, it is denied that a flying piece narrcwly missed 2 man at work,

“This, however, is rot the main defence. Firstly, it is

argued that there was no objection on the part of the accused to
rveport the accident and secondly thabt the accident is not of the
character described in section 33 of the Act.
; “The first point is based on the contention thab the Act was
" not intended and does not apply indiscriminately to all persons
using electric energy but only to such as are licensed under Parts
IT or ITI of the Act. The Indian Aluminium Company is not a
licensee under Part II and had not a licerse under section 30 of
Part III. ButI can see no reason why section 33 of the Act, for
the infringement of which this prosecution has been instituted,
should be thus limited. 1t wrequires that ‘every person shall
gend . . . amnotice . . . ofany accident in connection with
the generabion' . . , of the ensrgy resulling or likely to have
resulted in loss of life or personalinjury in any partof such person’s
works . It seems clear from this that the quantity of
electric energy used is immaterial in regard to the question whether
an accident in the generation or use of electricity sheuld be reportad
and that if an accident is sach as resulted in, or was likely to have
resulted in, loss of life or personal injury in any part of a person’s
works and is in connection with the generation or use of electric
energy the accident must be reported to the EHlectric Inspector
whatever the quantity of energy used and this, although an olliga-
tion may algo lie under the Indian Factories Act te report the
acoident to the Factories Iuspector. The points however are not
quite freo from doubt. '

“ The second plea turns on the interpretation of the words
‘accident . . . likely to have resnlted in personal injury.’ It is
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admitted for the defemce that somebody in the factory might have
been injurcd and even killed. Bat it is argued that until and unless
somebody was injured it is almost impossible to say that an accident
is likely to have vesulted in personal injury. It is pointed out that
section 34 of the Indian Factories Ach which was passed a year after
the Electricity Act requires a report only in case an accident has
actually resulted in personal injury. Alsoit is argued that almost
any machine accident, even the most trivinl, is capable of causing
personal injury of some kind to prople around and that the section
ig cartainly not intended to apply to all such accidents. It is there-
fore contended that * accident’, as nsed in this section, means only
an aceident resulting in personal injury or death, These arguments
fov the defence would, if accepted, delebe altogether the words ‘likely

Q

to have resulted * {rom section 33 and further the limitation of word
‘ accident ” to personal injurics is opposed to the context. DBut there
is some difficulty in interpreting the word ‘likely’ In ordinary
parlance, an accident or injury is spoken of as likely to happen
when in the given circumstances of the case the probabilities are that
iz will happen. In the case of a machine accident in a factory the
elements that have 1o be taken into consideration in order to deter-
mine the chances thab an accident will or will not result in injury to
people employed near at hand are so numerous and complicated that
even experts might differ. In the present case, the Inspector of Elec-
tricity could noti say that the chances were in favour of an accident
happening, and unless the probabilities are infuvour of accident
resulting in the given eircumstances in personal injuries, I think it

~could not be said that the accident was likely to cause personal

injury, But such an interpretation places the prosecution in a very
different position and will lead to the introduction in cases of this
kind of the most hopelessly conflicting expert evidences.”

Partridgé for the acoused.
J. 0. Adam, the Crown Prosecutor, for the Crown.

The following order of the Court was delivered by
Aviing, J.o—
In making this reference the Presidency Magistrate should
have distinctly formulated the questions of law which he referred
for our opinion.

As far ai we can deduce them from bhis letber of reference
they are two in number—

o Whether the term “ every person’” in sectlon 83of
Kot IX of 1910 § Is confined. to persons. licensed under Parts I .
and TII of the Act ? '
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(2) Whether section 33 is confined to cases in which the Re Hawkons,

accident actnally results in personal injury or death ? AVLING AND

Our answer to both questions is ** No.” As regards the Tvars1,JJ.
second we may add that the wording of the section is perfectly
clear and specifies cases likely to have resulted in loss of life or
personal injury as well as those which actually so resnlied,
Whether such a result was likely in any case in which it did
not actually ensue is a question of fact to be determined with
reference to the surrounding circumstunces.

Attorneys for the accused—Messrs. King and Pariridge.

8.V,

APPELLATE CLVIL.

Before Mr. Justice Sadasiva A{/J(m and Mr. Justice Nopier.

C. A, BASWARA IYER (Prantirr), AppELLANT,

L210.

September 3.

v.
K, GOVINDARAJULU NAIDU (Derexpant) REspospene,#

Presidency-Towns Insolvency Act (ZII lof 1909), sec. 17-—Decree of Presidency
Smail Cause Court-—Judgment-debior, adjudicated insolvent subsequent to
decrec —Adjudication by the Digh Couri—Application for exacution by arrest
tn. the Presidency Small Cauge Court—Leave of the High Conrt, not obtained—
Release of Judgment-deblor on security— Non-appearance, effect of—Security
bond, walidity of-«-Jwrisdici‘iommWaiuer-—Pq-ésidancy Small Cause Couris
Act (XV of 1882), sec, 69.

Wherpe & decree wae pagsed by the Presidency Small Cause Court against
a person who was subgequently adjudicated an insolvent by the High Court in
tha exelcisa of it# ingolvency jurisdiction, the former Court had nojurisdiction
wlbhout the leave of the High Court to enfertain sny application for execution
of the decree againgt the insolvent under section 17 of the Insolvoncy Act ITI
. of 1809, Consequently a soourity bond, executed fo the former Court by a third
poxty for the appearance of the judgment-debtor in the course of the exeoution
proceedings carried on without the leave of the High Court, was obtained
without jurigdiction and was void in law.
A reference to the High Court under section 69 of the Presidency Small
Cause Oourts Aot shonld state clearly the points on which there ig a difference
of opinion among the Judges of the Bmall Cauge Court.

% Refexred No. 3 of 1914,



