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Mr. B. Sitarama Rao argued that the decision in Subbannaya v,
Bhavant(l) should not be extended to widows of co-parceuners.
As pointed out already, both the text of Manu and that of
Yajnavalkya make no distinetion between wives and other
women, and we see 1o reason on principle why the widow of a
co-parcener shonld be in a less advantageous position than the
wife on the question of being allotted a starving allowance.
There are observations in Ramanath alias Ramannad Thur
Poddar v. Rajonimoni Dasi(2) to the effect that widows who had
repented of their misconduct should be given & bare maintenace.
The recent decision in Params v. Mahaderi(8), although it related
to the case of u wife contains observations regarding the rights
of other women to compassionate allowance. We see no reason
for not applying the principle enunciated in that decision to
the case before us. We think that the widow is entitled to some
maintenance, although she is not entitled to the rate provided
for in the deed. "The Courts below have found that Rs. 24 a year
may be awarded to her in this behalf. We accept that finding.
We reverse the decrees of the Conrts below and decree mainten-
ance at Rs. 24 a year, from January 1911 till date of suit. Bach

party will bear his or her own costs thronghout.
8.V,
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Where Hig Highness the Rajah of Cochin was impleaded as a défendant ina
suit in the capueity uf o trustée of a temple, withont the cousent of the Local
Government under saetion 86 of the Code of Civil Procedure (Act.V of 1908),
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NARAYANA Held, that the suit was nol maintainable as against the Rajali of Cochin in

M'DO)THAD the absence of consent of the Local Gavernnient nnder section 86 of the Code of
RO

Tur Cocuty  Civil Procedure.

SIRCAR. Per Qrpriztn, J~The reccognition of cases of waiver, as excepted {rom the
ardinary provision of International Law as understaod in Tngland, cannot be
importsd into the clear Janguage of the Indian Code.

Chandulel v. Awad bin Umar Sultan (1897) T.L.R., 21 Bom,, 351, dissented
from,

Per 8anasiva AYvAR, T.—Objection to jurisdiction is enough to show tha
there was no voluniary submission by the defendant to the jurisdiction of Lhe

Court.
Parry & Co. v. Appasams Pillai (1881) LIL.R., 2 Mad,, 407, approved.
Vesraragheva Tyer v. Muga Sait (1918) LL.R., 39 Mad., 24, referred to.

Avpreats under clause 15 of the Letters Patent against the judg-
ment of Tyass, J., in Narayanan Moothad v. Cochin Sirkar(l).
The facts of the case appear from the judgment of OLpriELD, J.

T. B. Ramachandra Aygar and N. 4. Krishna Ayyar for the
appellants.

. V. Anantakrishna Ayyar for the respoundent.

Orormerp, J.—The question in these appeals is whether IHis
Highness the Rajah of Cochin was legitimately impleaded as a
defendant in connected suits in the absence of comnsent by the
local Government under section 86, Code of Civil Procedure.

Tt is urged firstly, that the absence of such consent is immate-
rial, becanse His Highness has waived his privilege by proceed-
ing, after pleading it, to plead also on the merits. I do umot
consider whether the course of his pleading did in fact amount
to & waiver or not, because in my opinion the recognition of cases
of waiver, as excepted from the ordinary provision of Intorna-
tional Law as understood in England, cannot be imported into the
clear language of the Tndian Code. The contrary view wasg no
doubt taken in Chandulal v. dwad bin Umar Sultan(2). Bus
with all respect I find the reasoning therein inconclusive and
doubt whether reference to the supposed intention of the legisla~
ture is permissible or, if permissible, whether it is sufficiently
comprehensive, ‘ '

Secondly, it is argued that the suits are really against the
deity of the suit temple, represented by the Rajak, and that, as
they are not against the Rajah himself, the section is inapplioa~
:ble.. Referenoce to the plaints however shows that the suits are

Ouorigrn, J.

o (1) (1915) 1.L,R,; 38 Mad., 635, (2) (1897) LL.R., 2t Bom., 351
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for releif against the Rajah and others on the ground that the
first mentioned has usurped the position of trustees and has used
the power thus obtained to plaintiffs’ prejudice. The suits are
therefore not against the deity, as represented by the Rajab.

In these circumstances the appeals fail and must be dismissed
with costs.

Sapastva AvvaR, J.—1 entirely agree with the judgment just
now pronounced by my learned brother. Mr. Ramachandra Ayyar
rvelied on certain obiter dicta found in the judgments of the learned
Chief Justice and of Justice Sesmaciri Avvar in Veeraraghara
Iyer v. Muga Sait(1) for the proposition that it is not enough
merely to object to the jurisdiction to show that there was no
voluntary submission by the defendant to the jurisdiction of the
Court. Parry & Co. v. Appasams Pillai(2) distinctly held other-
wise. The learned Chief Justice guardedly says that because
there are two English cases, Boissicri v. Brockner(3) and Guiard v.
DeClermont and Donner(4) which hold that such mere objection
is insafficient, Parry § Co. v. Appasams Pilloi{2) is probably no
longer law. SpsEAGIRI AYYAR, J., first says that he would hesia
tate to follow owing to thz decision of Cavg, J., in the former
case; the learned Judge then says that ““the conditions of exist-
ence in this counfry may unot justify the application of the
principle enunciated by Cave, J.”, and finally says that it was
“ unnecessary to decide”” in that particular case *“ which of the
two ”’ conflicting decisions Parry & Co. v. Appasamt Pillai(2) or
Buissiert v. Brockner(3) should be followed. I am prepared to
follow Parry & Co. v. Appasams Pillai(2) as it has not been
overruled and as the reasoning therein seems to me sound ; I
am not prepared to follow the English cases contra.

1 agree that the appeals should be dismissed with costs.

. K.R,

(1) (1916) L.LR., 30 Mad., 24. (2) (1881) L.L.R., 2 Mad. 407,
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