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APPELLATE CIVIL.

Before S ir John Wcdlis, Kt., Chief Justice, Mr, Justice Seshagiri 
Ayyar and Mr. Justice Kumamswami Sastriyar.

r a j a h  s a h ib  MBHARBAN-I-DOSTON SRI R iJ A  
ROW V. K. M. SURYA ROW BAHADUR, S ir d a r , 

RAJAHMUHPRy S ircar  and  R ajah  os’ P ittapur  

(P l a in t if f ) ,  A ppellant ,

1915.
Marcii 22 

and 
April 1.

.CfĴ l - 7 i

G VENKATA SITBBA ROW and  fiv e  oth ers  ( D e fe n d a n ts) ,  

R e sp o n d en t s .*

(Madras) lHntafes Land Act (Z o /1908), as. 210 and 211 and art. 8 of pari A of 
schedule—Limitation Act (XV of 1877), seQ, 7—Suits for arrears of rent— 
Minority an a groniid of exemptiork—Statuteŝ  of Limifntion. when retrospect­
ive — Hrinciples io Ie applied—Madras General Clauses A d  (I o /l89]), ss. 6, 
el- (c) and 8, cl. (d).

A “ landholder”  under the Madras Estates Land Act, who became a major 
on 5th October 1906 bronglit suits for recovering arrears of rent due for faali 
131R, after the Estates Land Act oame into force, but within three years of Ixis 
attaining majority. On the date the suits were brougiit, more than three years 
had elapsed after the rents liad become due, The lower Courts disminsed the 
Buit as barred by the liTOitation of tliree years prescribed by sections 210 and 
211 and article 8 of part A of the schedule to the Ustates Land A ct:

Held by Wat-lis, C.J, and KTtMABAaWAMi Sastritar, J,, agreeing with 
Sadasita Ayyae, J. [StaRHAGiBi Aytar, j,, dissenting] : (a) that notwithstanding 
section 211, which prohibited the application of section 7 of the Limitation Act 
(XV of 1877) to suits under the Estates Land Act, the plaintiff was entitled to fche 
exemption and extension given by section 7 of the Limifcation Act, and (b) 
that the suits were therfore within time. Section 211 of the Estates Land Act 
should not be oonstraed retrospBctively so as to destroy or practically destroy 
rights of actiioa existing on. the date that Act oame into force,

Eetroapective operafcion of Statutes considered.
Ramakrislina Ohetty v. Buhbaraya Ayyar (1915) I.L.E., 38 Mad., lOl and 

Oopeshwar Paly, JihanOhandra (1914) l.L.Ei., 4-1 Oalc,, 1125, followed.
Per Skshagiri Ayyab, J.—A s section. 211 of the Estates Land Act expressly 

prohibited the applioation of section 7 of the Limitation A ct, the suit was 
barred by the three years’ rule of linntatiojj prasoribed by the Estates Land 
Act. ■ '

It is the rule of limitatiOTi that is in force at the time ihb suit is instiljated 
that gOTerns the action and not the one under which the rights accrued.

 ̂Letters Patent Appeals F ob. 129 and 130 of 1913,
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iiA .U H  OB'
P i t t a  p tjk  

1).
V BNKATA 

S d b b a  R o-vv'.

1913. 
August 25 

and 
October 9.

S a n k a e a n  
N a i b , J.

8om Bam v. Kanya Lai (1912) I.L.R., 35 All., 227 (P.O.), followed.

Appmals under artide 13 of the Letters Patent against tlie 
decree of Sadasiya A y y a e , J., in Sri Bury a Bow v Vevhata Suhha 
Bow{l).

The facts necessary for this report are fully set out in the 
judginents of S esba3IEI A yyae  and K umaeaswami S abteiyar, JJ. 

S . Somiyya for the appellants in Tboth the appeals,

(i) (1916) I.L.R., 39 Mad., 6̂ 16.
The following contains the jiidgmenta delivered on 9th OctobGi- 1913 by 

Sankaran  N aib, J., and Sadasiva Ayyau, J., who diffei'ed from eaoli ofchbr, and 
confirmed the decree of the Lower Court under section 98, Civil Procedure 
Code:—

RAJAH SAHIH MEHARBAN.I-DOS'l'AN SIU E,A.IA EOW 
V. K. M. SUB,YA EOW BAHADUR S ih d a r ,  I U ja i im o n d r y  Sirc'A B  a n d  

R a ja h  os' P i t t a p o e  (A ppE iitA K i;),

V.

, G-. VENKATA SUBBA ROW akd itite  o th ees  (R e sp o n d e n ts ).*

Second Appkad against the decree of M. 0 . PAHTiiAsARATni AyyANGAR, the 
District Judge of GodaYavi, in Appeals Nos. I l l ,  eto,, of 1910, preferred against 
the decisions of R. V. S obba  R ao Paneulu, the Suits Depiifcj' Collector of 
Godavari, in Sumraary Suits Nos. 12H, etc., of 1910, reapeotively.

SatsKAran Nair, J.—These are suits brought hy a landlord fox the recovery 
of rent from his tenants under section 189 of the Estates Land Act.

The question is whether the suits are barred by limitation. The District 
Judge is of opinion tht̂ y are barred. The landlord appeals,

Uniier section 210 every suit instituted after the period of Iiiiaitatioa speci­
fied therefor in the schedule shall be dismissed. The period of limitation 
prescribed in the schedule is three years from the date referred to therein. In 
these oases that period has expired. These suits therefore must be dismissed. 
But it is argued that, as the plaintiff was a minor when the rent fell due and 
the suit was brought within, three years of the plaintiff attaining majority, th© 
suit is not barred under section 7 of the Limitation Act and, though section 211 
enacts that section 7 of the Limitation Act shall not apply to suits instituted 
undfir the Estates Land Act, we are bound to hold that, in the absence of express 
terms to that eifoci; or necessary injplicafcion, this Act does not take away the 
right of action that has already accrued and, as the plaintiff was entitled to sue 
when the Act was passed, he is entitled to maintain the suit within the time he 
had before the passing; of the Act.

The following cases are relied upon in support of thi.s argument:— 
SunAaramaiyah V, Muthu GanapaihigalQ), Baviahnshna Oheity v. Suhha- 

raya Jyycir(2) and Mmjhoori Biii V, ATcel Mahmud(3),

* Second Appeals Nos. 323, etc., of 1912,
(1) (1912) M.W.N., 652. (2) (1915) I.L.R., 38 Mad., 101.

(8) (1913) 17 O.L.J., 316.



The suit is for the recovery of arrears of rentj brought under E ajah of

section 77 of the Estates Land Act. The arrears accrued before
the Act came into force. The period of limitation prescribed V'ekkata

^ ^ SoBBA Row.
in schedule A, article 8 of the Act, is three yea.r8 from the date
when the arrears became due. Section 211 enacts that section 7
of the Limitation Act is inapplicable to suits under the Estates
Land Act.

Before the Act I could have sued in a Civil Court and 
availed myself of section 7 of the Limitation Act.

[ W allis , O.J.—You d o not contend that after the Estates 
Land Act yon could sue in the Civil Courts.]

NOj not in view of section 189 of the Act,
[S eshagiri A yyaEj J— If you had instituted your suit before 

the Act came into force ia the Civil Court then the jurisdiction
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I agree that, if the words of a seotion admit of a oonstruction that will nob 
interfere with vested rights, that construction mast be adopted Here, however, 
we are dealing with an Actp which is complete ia itself, like the Rent Act which 
it repealed. See Kumara AkkappaNayanim 'Bahadur v. Sithala Naidu^V). When, 
an Act has got its own provisions as to limitation the general rules in the 
Limitation Act do not app]y, and it was held by the C&lontta High Court, in 
accordaniio with this principle enunciated in Eumara ATcJcappa Nayanim Bahadur 
V. Sithala Naidvi{l), that section 7 of the Limitation Act does not apply to rent 
suits. See Girija Naih Roy Bahadur V.  Patani Bibee{2).

Reading the sections of the Act, not only are the words quite clear, aa I 
have pointed ou t; tha policy also appears to be clear. The Legislature 
considered it is not desirable having regard to the relative position of 
zamindars and ryots, that questions between them should be kept open for long 
X êriods of time or that the resources of a ryot available for the current yea,r*s 
cultivation should be crippled with the obligation of cliaoharging old arrears.
The practical®hardehip is greater on the ryot than, on the zamindar. Again in 
this Presidency the zaraindaris of minors would be, as was in this case, under 
the Oourt of Wards and, if they were not able, or did not think ifc right to collect 
the rout from tenant, it was a sufficient reason to justify any legislature in 
conchiding that the zamindar after he attains hia age should not be allowed to 
harass the ryot. I would therefore c«;nfirm the decrees and dismiss all 
appeals with costtt. But as my learned brother is of a different opinion, the 
decrees are conflrmed and the Second Appeals dismissed with costs under 
Beotion 98, Civil Procedure Code,

Sadasiva Ay^Aii, J.—The only question in these cases is whether a suit Sadabita 
brought by a landlord after the passing of the Madras Estates Laud Act for rent 
dutj for fasUs which expired before the Act came into force is governed by the 
old rule of limitation provided for by the Limitation Act of 1877 or whether it 
was governed by the special rules o£ limitation mentioned in sections 210 and 211

: . (1) (1897) I.L.R., 20 Mad., 476, (2) (1889) I.L.E., 17 Calc., 26a.



B ajah  o f  t b e  Civil Oourt would n o t  have been taken a w a y  because of
PitiT pue the Act.]

My a T g n m e n t  is this : if the offeob of tlie application of fclie
Subba How. n e w  r u le  i s  t o  e x t i n g u i s h  t h e  r i g h t s  a l r e a d y  a c c r u e d  t h e n  t h e  

n e w  r a l e s  o u g h t  n o t  to b e  a p p l i e d .  I r e f e r  to Ramahrishna 
Gheity v. Suhbaraya A yya r{l).

[Seshagiri AyyaKj J.—Pfior to the Estates Ijaud Act did 
seotion 7 of the LimitatioTi Act apply to suitis forrent^ under the 
Rent Recovery Act ?]

Yes, if the suit was brought under general law in the Civil 
Court, but it was not applicable to summary suits under the 
Rent Recovery Act. See Kumara Ahhappa Nayanim Bahadur 
V . Sithala Naidu{2). The following cases were also referred to. 
viz., Munjhoori B iU  v. Akel Malvmud{o), Budhu Koer v. Eafiz 
Eusain[4<), Gopeshwar Pal v. Jiban Ghandra{b), 8om Ram v. 
Kanhaiya Iial{6) and Delhi and London Banh, Limited v. Orchard 
(7), on the question as to when an Act will or will not have 
retrospective operation.

B. Narasimha Bao f o r  t h e  r e s p o n d e n t .

There is no killing of the right of action. Section 7 of the 
Limitation Act gives only a personal exemption and it is only 
this personal exemption that is now taken away by section 211 of
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(1) (1915) 38 Mad., 101. (2) (1897) I.L.R., 20 Mad., 476.
(3) (1913) 17 0.LJ.,316. (di) (1914) 18 O.L.J., 274

(5) (1914) I.L,K„, 41 Oalo., 112S s s.c., 19 C.L.J., 549 at p. 562.
(6) (1913)LL,R,, 35 A ll, 227 (P.O.). (7) (1878) LL,R„ 3 Oalc., 47 (P.O.).

of the Estates Land Act and in the schedulo annexed to the said Aot. If the 
old rules of linaitation appliedj the plaiutif!:, who was a miiior till Octobei' 1906 
when the cause of action arose for the greater portion of the olaims in dispute 
ia those suits, had three years by virtne of section 8 of the Limitation Act of 
1877 from the cessation of initioriiy to bring thaee suits. These suits brought 
ia October 1909, just 'within three years of October 1906 are not, in that yiew, 
barred by limitation. But if the special rules mentioned iix sections 210 and 
211 of the Estates Land Act appKed, the plaintiff will be barred as section 211 
expressly says that sections 7 and 8 of the Indian Limitation Aot of 1877 ahall 
not apply to the suits and applioafciouB GQentioned in section 210 (whioh incliide 
suits for rent). On the question whether the old rules of limitation or the new: 
rules o£ limitation apply to olaims for rent due for periods which had elapsed 
before the Hstates Land Act came into force, when a^suit is brought on those 
olaams after the paesinfy of the Estates Land Aot, there was a ooafliot of opinion 
between MitiiKE, J., and A b d u r  Sahim , J., i ji  Smdava^aiyah M«ihu



the Estates Land Act. Section 211 expunges section 7 of tlie t{.a.tah o f  

Limitation Act, There is no riaht of action alive at the time^ V»
oi the Act. Colonial Sugar Befimng Company v. Irv in g {l) is Tenhtata 
not against me. It says where the intention is clear, enactments 
may have retrospective effect. In none of the cases referred to 
by the other side is there such a special section like section 211.
All those eases are based on general considerations.

F. Ramadoss for respondent in Letters Patent Appeal No. ISO 
of 1913.

The opinion of î BDiiR R a h im , J ., in Sufidara.maiyah v.
Muthu Gana'pdMgaim  is against the contention of the appel­
lant. Munjhoori Bibi v. Akel Mahmud{Z) was a case falling 
within a rale like section 210 of the Estates Land Act. Ifc was 
not a case of a minor. Sahina Mbee v. Mahomed Ishak(4] ib in 
my favour. Refers to sections 7, 8, 9,185 and 187 of the Bengal 
Tenancy A c t ; and Arayil K a li Anm a  v. Sankaran Nambudri- 
pad{5), when there is a provision in a,a Act that it shall come 
into force only after a certain time then there is sufficient 
intimation given to the p-arties ; [see Chidamlaram Chetty v.
Karuppan GheUy(6), Eop6 Mills v, Vitiaklas{7)'] and arguments 
based on hardship to parties ought not to be listened to.

(1) (1905) A.C., 369. (2) (1912) M.W.N., 652 at p. 654.
(3) (1913) 17 O.L.J., 316. (4) (1910) 15 C.W.N., 185.
(S) (1911) LL.R., 34. Mad., 292. (6) (1911) 9 M.L.T., IB.

(7) ((1910) 12 Bom., L.R., 730.
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QanapaihigalQ). The eame qaesfcion arose in Bamahishna Gheity v. Subiaraya 
Ayyar(2), before Bfc'ft'.sow a.nd Si/ndara AvrAK, JJ., and the view of Mirii.EE;, J.j vais 
upheld in this latter caae. I am free to admit that, if it was a question of first 
impression, I would h.twe followed the plain language of sections 210 and 211 of 
th.9 Madras Estates Laud Act and treated such suits also as barred by 
limitation. But having; regard to the dicia of ihe Privy Ooumil in Colonial 
Sugar Bejining Oomfuny v, Irving(3) and Lala Soni Ram r. Kanhoict io2(4) and 
the fact that a Bivisional Bench of this Court has held otherwise irl Rantaknsihnu 
Gheity r . Subhcmxya Ayyar(H), I am inclined to follow th© ruling o£ the said 
Divisional Bonoh. I f the Divisional Bench, ruling is to be so followed, tKa decrees 
of the lower Courts should be rtivertjed and the suits remandBd for disposal of 
the issues other than the issue of limifcationj which question of liiaitatioa has 
been oonsidered by botfi Courts. I would paws the above order, oosfcs hitherto 
abiding the result.

(1) (1912) M.W.N., 6S2, (2) (1912) 88 Mad,, 101.
(8) (1905) A.0„ 369. (4) (1914) 25 131.

47.'



EA.TAHOF Wallis, O.J.—I think that Sadasiv a Ayyak  ̂ J., "waa right in 
PiTTAPOB following the carefully considered judgment of Benson and 
V e n k a t a  guNDAEA Ayyae  ̂ JJ., in B.amahmhna Chetty v. Suhharaya 

ScbmBow. that the principle to be applied is that where an
WALI.TS, O.J. cQjitains provisions for the limitation of suits which take 

away altogether a vested right of suit without providing any 
equivalent remedy, then according to the approved rule of con- 
structioDj the provisions must be considered to have been enacted 
subject to the implied exception that they were not to extend to 
■such vested rights of suit which were to continue subject to the 
rules of limitation in force at the passing of the Act. This rule of 
construction was adopted to give effect to the presumed intention 
of the Legislature not to take away vested rights in this fashion ; 
it is rccognised in section 8 of the Madras G-eneral Clauses Act, 
1891; and the provisions now in question must be taken .to have 
been enacted with reference to it. In Bamdkriskna Ghetty v. 
Suhharaya A y y a r { l) , it  was held with reference to this Act that 
the six years’ period applicable under article 116 to a registered 
contract continued to apply to a suit for rent under the 
Madras Estates Land Act which would otherwise have become 
barred by the coming into force of that Act at a time when the 
period of limitation prescribed by it for suits of this nature had 
already expired. In the present case the claim for rent was not 
barred at the date of the passing of the Act as it was kept alive 
under section 7 of the Limitation Act owing to the minority of 
the plaintiff. Sections 210 and 211 enact rules of limitation for 
suits under the Act, and section 211 expressly provides that 
section 7 and certain other sections of the Limitation Act shall 
not apply to suits under this Act. Thus the result of the passing 
of the Act, which came into force two days after it received the 
Viceroy’s assent, was to leave no opportunity for the exercise of 
the plaintiff’s vested right of suit, unless the provisions of section 
211 (1) be read subject to an implied exception in cases where 
these provisions would otherwise.absolutely destroy the plaintiff’s 
right of suit which was in existence when the Act came into force. 
In addition to the cases cited in that judgment, I may refer to 
the recent decision pf a Full Bench of five Jiidges.of the Calcutta 
High Gourt— GGpeshwar Pal v: Jiban Qhmdra{2)f where

( L) (191B) 88 Mad., lO lT ”'  -
(2) (19H ) 41 Cftlo., i m  ; 8.C. 19 O.LJ.,
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Jenkins, O.J., delivering tlie judgment of the Court after citing R a jah  op
Commissioner of Public Worhs (Gape Colony) v. Logan(1), PirTAEUB
Colonial Sugar Refining Company v. Ifving(2) and Jackson v.
Woolley(S], observed Here the plaintiff at the time wten the ----
Amending Act was passed liad a vested right of suit, and we 
see nothing in the Act as amended that demands the construc­
tion that the plaintiff was thereby deprived of a right of suit 
vested in him at the date of the passing of the Amending Act.”

These observations are applicable to the present case and 
I think the appeals must be allowed, the decrees of the lower 
Courts be reversed, and the case remanded for disposal according 
to law. The respondents will pay the appellant^s costs of the 
appeals. Other costs will abide and follow the event.

S eshagihi A ytab, J.—With all respects I have ventured to gusHAaiai
differ from the conclusion, at which the learned Chief Justice 
has arrived.

The circumstances which raise the question of law are these.
Before the passing of the Estates Land Act, suits for arrears of 
rent were cognisable only by the ordinary Civil Courts. Such 
suits were governed by the Indian Limitation Act. As a neces­
sary incident of such rights, minors were entitled to institute 
their suits within three years of their attaining majorityj if the 
cause of action for rent arose during their minority. The claim 
in the suit now under appeal relates to the arrears which accrued 
due in fasli 1315 when the appellant was a minor. He attained 
his majority in 1906. The Estates Land Act was passed by the 
local Legislature in March 1908. In it a provision was inserted 
that the Act shall come into force on the 1st of July 1908. His 
Escellenoy the Grovei*nor gave his assent to it on the 25th March 
1908, The assent of His Excellency the G-overnor-General was 
given on the 28th June. The Act came into force on the 1st of 
July. Section 189 of the Act enacts that suits for arrears of 
rent shall be instituted in the Revenue Courts, and removes such 
oases for the cognisance of Civil Courts. Section 211 provides 
that certain sections of the General Limitation Act shall not 
appZi/to suits instituted under the Act. The minority section
(7) is one of them. The present suit was instituted by the
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(1) (1903) A.O., 855. .
(2) (1905) A.O., S69, (3) (X858) 8 B. & 764.

4.7'A



R̂,̂ AH 01 appellant in tlie Eevenuo Court after tL,e Jiytates Lm<1 Aofc 
PiST&ptiH into force. It is conceded that tlie snit would be barred
YÊ K̂ATA if section 7 of the Limitation Act did not apply. I am forced 
B^cnv. concliiaion tliat the suit is barred. The pre-existing

Â taê T wMoli carried with it the benefit of tlio Limitation Act̂
■was to insfcitute the suit in the Civil Court. That right could 
not have been sued upoa under tlie old law in tlie Revenue 
OoTirfc. ' The new forum is the creature of the statute. It was 
designed to afi'ord a speedy remedy to the parties. The plaiutitf 
has chosen to avail himself ol‘ that advantage. He is also bound 
by the disabilities which the law imposes on such persons. I 
can follow the argument whioli claims for the plaintiff the right 
to institute his suit in the ordinary Civil Courts with the atton- 
dant advautage of counting in his favour a period of three years 
after attaining majority. To such an argument  ̂the plea that the 
Legislature should not be presumed to have deprived parties of 
their vested rights by fos t  facto legislation mn.y apply. But a 
litigant cauuot approbate and reprobate. He cannot chiim' the 
advantage which the new law gives without submitting to the 
restriotiona which it imposes.

The principle that vested rights should not betaken away by 
implication cannot apply to the present case. Section 211 lays 
down that the minority section of the Limitation Act shall not 

There is no room for speculation here. It is an express 
prohibition. If a suit is instituted under the Act, it is uot open 
to argument that section 211 is not applicable to it. The clear 
indication of the Legislature takes this case out of the general 
rale. See per Lord H atheeiey  in Pardo v. The
closely reasoned judgment of Benson and So'npaea Ayyak, JJ,  ̂ in 

• Ramaltnshna Oheity v. fluhlaraya Ayyar[2), was much relied 
upon in the course of the argument, I am not differing from 
the main propositions which that case enunciates. JExcepting 
on one matter of detail, to which I shall refer later on, I fully 
conour in the conclusions therein stated. In my opinion  ̂ it m 
not correct to say that the plaintiff in this case is deprived of 
his rights by giving retrospective effect to the Estates Land Act, 
He acquires one bf his rights only under the Act, namely, the 
tight to sue in the Revenue Court. He had a vested right for a
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(1) (3.889) L.B., 4 Oh„ 735, (2) (;916) I.L.B., 38 Mad., 10].



longer period of limitation before the Act came into force. As Ra.tah ob' 
has been well stated a statute is not retrospective . . ,
because a part of the requisites for its action is drawn from time Venkata

• 1 T T̂  ■ SUBBA Row.antecedent to its passing per Lord Den.maw, O.J., in. The Queen —
V. St, Mary's WhUecliapd{\). That is the position in the presenfc 
case. Lord Justice Bvtcki.by points out in West v. Gwynne{2) '•
“ As a matter of principle an Act of Parliament is not without 
sufficient reason taken to be retrospective. There iŝ  so to speak, 
a presumption that it speaks only as to the future. But there is 
no like presumption that an Act is not intended to interfere with 
existing rights. Most Acts of Parliament, in fact, do interfere 
with existing rights.^’ This dictum is specially applicable to 
enactments which while taking away some rights confer others 
which are no less important. See also BoO parte Dawson[Z). On 
the ground that section 211 is express, and on the further 
ground that the principle of retrospective extinguishmeat o i 
vested rights does not arise in this case, I hold, that the decision 
in Bamalcrishna Ghetty v. Suhharaya Ayyar{4s) does not affect this 
case. In Mmjhoori Bibi v. Ahel Mahmud{b), Budhu Koer v.
Hafiz Husain{Q) and Gopeshwar Pal v. Jihan Ghandra[7), there 
was no express provision as in section 211 of the Estates Land Act.
Moreover in all those cases, a completed pre-existing right was 
sought to be put an end to by implication.

On the other hand, where the statute provides for a new 
procedure for the enforcement of rights, it isi always retrospec­
tive j per- Lord Buckbdrn in Gardner v. Lucas{8], In the 
present instance it is the procedure by which tlie arrears are 
to be recovered that is changed. The plaintiff is directed to 
seek redress in a Bevenue Court instead of in the Oivil Court.
The decision of the Judicial Committee in Soni Bam v.
Eanhaiya Lai{^) lays down that the Limitation Aot in force 
at the time the suit is instituted governs the action, and not 
the one under which the rights accrued. That decisioa governs 
the present case. See also Chidambaram Chetty v. Karuppan 
Ohetty(10) and Hope Mills v. Vittaldas^ll). There is one

(1) (1863) 12 QB., 127. (2) (1911) 2 Gh , 1.
, (3) (1875) L.E., 19 Eq., 433, , (4) (191511.L.E., 38 Mud., 101,

(5) (1912) 17 O.L.J., 316. (6J (19Ii) 18 O.L.J., 274..
(7) (1954) LL.B,., 41 O a lo ., 1125 ; s.c. i& O.L .r , 51,9.

(8) (1877) 3 A.O., 585i. (9) (19L3) I U.g., 3o k\l,2i7,
(10) (1911) 9 M.L.T., 75. (11) (1910) 12 Bom, L.R., 73Q ,
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B \ ja h  op 
PI'I'TAPITb

V e n k a t a  
StJBEA EOW,

S e s i u g i r i  
AtTAB, J.

K nM AR A-
SWAMi

S a s t k i a r ,  j.

circumstaELCG wHch Tias not been noticed in Bamalmslma Oheity 
Y . Suhhafccya A yyar{i), I stated at the outset tke material 
dates regarding the passing of tlie Act and of the sanction 
obtained. One underlying principle of the cases which lean 
again«?b retrospective operation is that if the new Act gives no 
days of grace for its coming into opei’ation, hut makes it law 
as soon as it is passed, Courts should hold that the Legislature 
did not intend to interfere with vested rights. Bat where 
litigants had prerious notice and could have enforced their rights 
before the Act became law they cannot claim relief. On the day 
the Legislature passed the Act  ̂ it deliberately put off its opera­
tion for over three months. Tt did not say that it shall become 
law ag soon as the G-overnnr-G-eneraVs assent was obtained. It 
purposely gave parties a period of grace during which their 
remedies under the law as it stood could have been enforced. 
The plaintiff in claiming exemption by virtue of an equity should 
not be heard to say that although he might have enforced his 
rights between March and July 1908̂  he can plead that the Act 
does not apply to him because no time was fixed for its coming 
into force after the assent of the Q-overnor-G-eneral was 
obtained.

As I  feel strongly that the plaintiff has no right to avoid the 
statute under which he has come to Court, I  respectfully diifer 
from the conclusion at which the learned Chief Justice has arrived 
and agree with S ahkaran  N a ie , J., in holding that the suit is 
barred by limitation.

K dmamswami Sasthiab, j.-—The appellant who is the Raja of 
Pittapur and whose estate was under the management of the 
Court of Wards attained m0,jority on the 5th October l&OG. He 
filed suits to recover rent due for fasli 1?515 and claimed exemp-” 
tion from the bar of limitation on the ground that he had under 
section 7 of the Limitation Act three years from the date of his 
attaining majority to file suit for arrears of rent accrued due 
during his minority. The Deputy Collector, in whose Court the 
suits had to be filed under section 77 of the Madras Estates Land 
Act, held that section 211 of the Act applied and that the suits 
were barred as the plaintiff was not entitled to the beneSt of 
section 7 of the Limitation Act. The District Judge taking the
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same view confirmed the decrees of tlie Deputy Ooll.0ctor. In Eajah of
Second Appeal Mr. Justice Sankaran Naie lield that section 211
of the Estates Land Act applied retrospecfcivelv and barred suits Vejckata/  ^ • SUBBA Row.
which would have been in time but for the Estates Land A ct; -----
while Mr, Justice Sadasiva A^yae was of a contrary opinion.

The question raised in this appeal is whether section 211 is 
retrospective and bars suits which would have been in time if 
the ordinary law of limitation were applied. The point is not 
free from, difficulty, but I  am of opinion that both on principle 
and on the balance of authority the section ought not to be 
applied so as to kill causes of action that were alive on the date 
of the passing of the Act,

It is a well-knowa rule of construction that retrospective 
operation ought not to be given to a statute so as to take away 
vested rights unless that effect cannot be avoided without doing 
violence to the language of the enactment and that except in 
special chsbs the new law ought to be conatraed so as to interfere 
as little as possible with vested rights. I need only refer to 
Beid V. Beirl (1) and Zauri r. Eenard{2). The same view was 
taken by the Privy Council in Mohamad Aldus Samad v. Kurban 
Su8san{d), Colonial Sugar Bejining Company v. Irving{4)).
Section 6, clause (c) of the General Clauses Act and section 
clause (cZ) of the Madras Act I of 1891 are statutory recognitions 
of the same rule.

It is argued that as rules of limitation are rules of procedure 
and as nobody has a vested right as regards matters of procedure 
the plaintiff cannot plead section 7 of the Limitation Act a,s 
giving him a longer period of limitation as at the date of the 
suit the Estates Land Act had enacted that the section is not to 
apply to suits for rent. Reference has been made to Arayil J^ali 
Amma v. Sankaran Nam hidrifad{5) a,nd.8oni Bam y , Eanhaiya 
Lal{6). As observed by Mookbejbe^ J., in Mohamad B ibi y.
Abdul Mbhamed{7), a statute of limitation oeaaes to be a statute 
of mere procedure where it shortens the period and is sought 
to be used to defeat causes of action which had accrued
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Eajahoi.- earlier than tlie length of time preHcribed iu the new law. The
PiTTAFUR ciisfcinction has always to be borne in mind between mere matters

'W*
Venkata of procedure and rights of suit which the procedure affects.

__ ' Tile effect of the decision of the Privy Oonncil in Sotii Ram v.
^<^nhaiya, L a l{ l)  on cases like the present has been disoueaed by 

SASTfiiAB, J. the Fall Bench of the Calcutta High (Jourt in Gopeslmar Pal v.
Jiban Gliandrai^l) and I agree with the oonchisioa arrived at by 
the Pall Bench that the provisions of au enactment should not, 
unless it is absolutely necessary, be constraed so as to make it 
impossible to exercise a veBfeed right of suit. As pointed out by 
Justioe O h a t t e e j e h ) (at p. 1129) their Lordships of the Privy 
Goancil had not to consider the retrospective operation of special 
period of limitation provided by a local law coming into 
opeiation at once, In A rayil K a li Amma r. Sankarmi Nambu- 
dfipadl^), M ill MR and Krishnaswami Ayyak  ̂ JJ., seem to rest 
their decision on the ground that the new Limitation Act gave 
time to suitors to make applicatioas under the old Act as the 
Legislature postponed the coming into operation of the Act on 1st 
January 1909. In Simdammaiijdh y. Muifiu Ganapathegal{4i) 
Justice M iller who was a party to A ra yil Kali Amma v. 
SavJcaran Namhudrifad{8], was of opinion that section 210 of 
the Estates Land Act cannot be retrospective. As the assent of 
the Govemor-G-eneral was received only about three days before 
the Estates Land Act came into operation and as it is doubtful 
if the public knew of the assent before 1st July 1908 it cannot 
be said that the public had due notice. It cannot be said that 
they were bound to assnnie that consent was a mere mafcter of 
form and would be given as a matter of course especially m 
petitions had been sent by landlords against the measure.

'rhe question as to the retrospective operation of section 210 
was discussed in Bamalerishna Chetty v. Suhbaraya Ayyar{5), 
where it was held that the rule of limitation in Madras Act I of 
1908 was inapplicable to cases when the period of three years 
provided by it had expired before the Act came into force. The 
judgment of Bmson and Sundara Aytak, JJ., deala exhaustively 
with the whole question and I see no reason to disseat from the 
view taken by the eminent Jadges who decided the oasa.
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I do not tiMnk it makes any difference wliethex the alteration Bajah of
• a s  Pl'i?TAPURof tlie period of limitation is due to a special provision in schedule 

A  to the Act or to a bipedal seciion in the hodyofthe Act. So far 
as I can see there is no difference in principle between the present; ——
case and Ramahrishna Che tty r . Suhharaya A yyar{l). In both swami" 
cases the legislature shortened the period of limitation for suits S a s t w y a b , j , 

for rent so far as the plaintiff was concerned and if the three 
years^ rule in Schedule A  applied, the suit would have been 
barred.

Some considerations were urged dui’ing the argument which 
I  think are beside tlie point. It has been argued that as the.
Estates Land Act has prescribed a new forum which the plaintiff 
has elected to sue in he is precluded from seeking the benefit of 
the exemption conferred by section 7 of the Limitation Act.
Section 77 of the Estates Land Act gives the plaintiff no option 
as to the forum and there is in the present case neither election 
nor benefit so far as he is concerned. It has also been suggested 
that the object of the legislature was to preserve tenants from 
long-standing demands. This may be so as regards causes of 
action arising after the Act came into force or running at its 
date, but I can see no grounds for supposing that the legislature 
intended to deprive landlords of rents justly due to them at the 
date of the passing of the Act.

The correct rule seems to me to be that though laws affecting 
limitation niight abridge or enlarge periods of limitation in 
oases of suits or causes of action which were alive at the date 
when the new enactment came into force and which nnder the 
old law would expire afterwards, the change cannot unless there 
is a clearly expressed intention to the contrary either by apt 
words in the enactment or otherwise, be retrospective so as to 
destroy rights of suits which were alive on the date.

I  agree with the Chief Justice and would allow the Letters 
Patent Appeals and reverse the decisions of the Courts below 
and remand the suits for disposal. The respondents will pay 
the appellant’s costs of these appeals. Other costs will abide and 
follow the result.

O.M.N.
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