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personally liable aTid in that capacity the respondents are liis Eamw  i âih 
legal repi'6'SGnfcatives. <5o"aia

For these rea=tons, we m ust reverse the ord er  o f  the Mknow.
Subordinate Jiuige and direct him  to  dispose o f th e petition .
Costs will abide the result.

K.U.

OLnFTKIB
AN»

SEFHiCin?!
a y s a b , JJ.

A P P E L L A T E  C I Y I L .

Before Mr. Justice Sankaran Nair and Mr, Justice Oldfield. 

I^ARATANA ANNAVI A^fD TWO others ( P l a ik t if p s ) ,  A pp e ela k ts , 19T5.
March 12,

V. 15, 1 7 ,1 8 ,
19 and 31

K. RAMALINGA ANXAVI (Mraon by his guakdia t̂ and
D hARMI Am.MAl) and FITE, OTHERS (D bE’EXDANTS), E eSPONDENTS,'*®'

Hindu L aw — Partition— Marriage o f co-'parcener— Provision for expenseg o f  marriage 
at pariW on— Expenses^ incurred subsequent to suit hut before d ecree— Amiiiripa- 
tory proinsion fo r  future m arriage, right fo r— D ecree in partiiioji su it— Q ift 
by co-parcener of lands, hss than his share, va lid ity  o f— Flsioppel.

An  Tinmai’ried eo-p'ireener ig not entitled to have an anticipatory •provision 
made for the exjienses of hifi futui’e marriage at partition,

Srinivasa v. Thiruvengadathiengar (.1915) I.L.S,. 3S Mad,, 556., dissented from. 
Wherfl the expenses of mari'iage of a co-parcener were incurred sabaaqusut 

to tht! insfcitutioa of a suit for parbition but prior to the decree of the Ooarb 
of first instance,

H eld, that the severance of the joint fam ily was effected only by the 
decree, and that the expenses, should be credited to him in the account) to be 
taken in the suit.

W here  a member of a joint Hindu fam ily made a gift of some immoveable 
property, whioh was not unreasonable regard being' had to tha extent of his 
share in all the joint fatnxly properties, and his undivided son did not impeach 
the giB  dui’ing his lather’s lifsume,

H eld , that neither the son nor the grandson could (juestion the validity of . 
the Bame after the donor’s death.

A p p e a l  against the decree of A .  N. A f a n t h a r a m a  A y y a b , the 
Subordinate Judge of Tinnevelly^ in Original Suit ISTo. 10 of 
1910.

This appeal arises out of a suit for partition instituted 
by the first plaintiff and his two minor sonsj who w^re the 
second and third plaintiffs in the suit̂  against the other members 
of the joint family. The fourth defendant was the sister of the

i .¥ o ,8 9 o f  im :



Narayana first plaintiff and was iained as a pa.rty to the suit as the
Ramamnga plaintife claimed to recover certain immoveable properties of the 

family which had been given over to her by the father o f the 
first plaintifi and the fourth defendant in 1908. The first to 
third defendantsj who were the members of the other branches 
of the family contended that there was a prior partition in the 
family in 1895-96 of the outstandings and of the immoveable 
properties belonging to the family and that the lands subse
quently purchased were the separate propei’ties of the several 
members : subsequent to the institution of the suit, the second 
plaintiff who was a minor was married and expenses were 
incurred therefor prior to the passing of the decree in the Court 
of first instance. The plaintiffs claimed fchal; the expenses above
said should be paid out of the family property and that provision 
should be made in the decree for the expenses of the future 
marriage of the third plaintiff who was unmarried and was 
still a minor at the date of the suit. The Subordinate Judge of 
Tinnevelly, who tried the suit, held that there was only a 
division of the outstandings in 1895 and that the family was 
joint in other respects and passed a decree for partition. The 
Subordinate Judge disallowed the claim for payment of the 
marriage expenses of the second plaintiff which were incurred 
during the pendency of the suit and also disallowed the claim for 
provision being made in the decree for the expenses of the future 
marriage of the third plaintiff. The Subordinate Judge 
upheld the gift in favour of the fourth defendant. The 
plaintiffs appealed to the. High Court, on all the questions 
decided against them in the lower Court, The High Court 
held that there was a division in 1895 only of some portion of 
the outstandings of the family and that the status of the family 
was unaffected and that some portion of the outstandings as well 
as the immoveable properties were liable to division in this suit.

[The portion of the judgment of the High Court dealing with 
the evidence relating to the question of division above mentioned 
has been omitted^ as not material to this report. Their 
Lordships then dealt with the question of the validity of the 
gift of lands in favour of the fourth defendant, and that of the 
claims of tte second and third ;^laintif£s in respect of the expenses 
of their marriage. The portion of the judgment relating to the 
above questions has been reported herein.]
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K . Srinivasa Ayyangar and 8. Bamaswami Ayyar for the Narayana.
V,

appellants. Ramahnga.
A. Bangaswatni for the first respondent.
K. Jagannadha Ayyar for respondents Nos. 1 and 6.
S. Srinivasa Ayyangar and T. MinaJcshisundaram Ayyar 

for respondents Nos. 2 and 3.
M. D. Demdoas for tlie fourtli respondent.
The following’ judgment of ^the Court was delivered by 

Saneaban Nair , J . :—'This is a suit for partition. The following 
pedigree will show the relationship of the parties.

SanKARAN 
N a ik  and  
OldfieijD, 

JJ.

Subram-mia 
Annavi (diedi

I
Anantiiannrayana 

Annavi (died)

SnViramania Son 
Annavi (c^ied) (died)

Anan than aray an a 
Anm vi (D.\V. 4)

Son
(died)

Raman Annavi 
(died).

(h) Adopted son 
Ananfclian^rayana 

Annavi (died%
ITat,Ural son of 

"iJatnalin̂ a 
Anniivi.

( x )  M a r r ie d  
U n m a l ' in m a l  

( w b o  d i e d  in  1 8 9 1 )

Krishra Annavi 
(dibd)

\̂rnt,huswami 
Annnvi idic’d 

18!)fe)

llamdlin'jra 
Annavi (dt?d 

1901)

L a k a * - 'in iv a m h a  
A n n 'i v i  ( d i e d  
Mai-(ih lilOi))

A n  n*;Tia a r a -  S u l ir a n in n ia  
Y !)n a  A n v .a v i A  u riu v i ( d i(? d ) 

{ s m  X f ib o v e ,  ( w i l a )
w i f e  RsiTiial L a k H h m i

A m m a l  A m m a l
a d o p t u d  D »2 ) ( D e f e n d a n t  5 )  A m r t !a l (D - f> )

K n ■ sh ^ !l R a m a '. vinh.iTi U a r . v f u i a  (’ « n a u  
A n n a v i  ( d i e d  A n n a v i  ( D - 2 )  . ' 'n n a v i  A n im a l  

November I (P-1) (*^-4)
1 9 0 9 ) .  W i f e  R a m a h 'n g a m  

D h a r in i  (^ ^ -3 )

Banial'ngam  
minor t,D-l).

Batnakrisbna KH ’̂ liTian 
Subramat.ian minor (P*3) 
(minor P -2)

Nfirayana Annavi the first plaintiff is tte son of Lakshmivaraha 
Annavi who is now deceased. The second and third plainti-ffs 
are the roinor sons of the first plaintiff. The first̂  second and 
third defendants are the descendants of Ranaalinga Annavi, the 
brother of Liikshmivaraha Annavi. The fourth defendant is the 
first plaintiff’s sister who claims to he in possession o f certain 
properties traiisferi’ed to. her by her father. The plaintiffs state 
that those transfers are invalid and the properties still continue 
in the possession of the joint family. The fifth and sixth defend
ants are two widows of deceased co-parceners and they ar©

42



N aeay.ana joined as pcarties t o  th e  suit as p r o v is io n  h a s  fco b e  m a d e  for t h e ir  

maintenance.
 ̂ The contention of the first defendanc is that there was a parti-
NAift AND tion in the family about the year 1895-96 during the lifetime of

the three brothers Mnthuawami Annavi, Ramalinga Annavi and
Lakshmivaraha Annavi and that tfamalinga Annavi was only in 
management of the properties set apart for his share and after 
him the first defendant’s father Krishna Annayi continued in 
management of thoHe properties and that the plaintiffs are not 
entitled to any share in the properties that belonged exclusively 
to Kamalinga^s branch. The fourth defendant denied that the 
alienations in her favour are invalid. The Subordinate Judge 
foimd that there was a partition effecting aseyerance of interest
in respect of the debts due to the family in bhe year 1895-96,
bat the family retained its undivided status in respect of lands 
and houses, and that under that partition of the debts the second 
defendant obtained twO-eio’htlia and the balance of the debts 
remaining due to the fanjily with the exception of Es. 5,000 
which was set apart for Muthuswami Annavi was equally divided 
between Eamalinga and Lakshmivaraha. tie also found that 
the items of property included in the sale-deed. Exhibit III , 
belonged exclusively to the second defendant. The properties 
purchased since the partition by the family were directed to be 
divided between the parties in the proportions in vjhich the debts 
were divided in 1895-96. The lands which were left undivided 
in 1895-96 were directed to be divided between the parties 
according to the shares to which they would be entitled under 
the Hindu law, Be also upheld the transfers in favour of the 
fourth defendant. In appeal it is contended that all these 
findings are wrong.

[Their Lordships dealt with the question of the status and 
of the division of the properties of the family and then proceeded 
as follows :—]

The deed of giffc in respect of the properties in schedule X Y  
(c) was executed only on the 4th November 1908. It was 
given to tha fourth defendant by her father as her stridhanam. 
If this deed had been, impeached in his lifetimej he might have 
claimed his share in all the properties which are now found to 
belong to the joint family and given to her such properties as he 
pleased. Having regard to his share we are unable to say that
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his gift was unreasonable. See Sundaramayya y. Seetamma{\). Nabayana 
Moreover he was living with her in his old age and sKe was hamaiikga. 
taking' care of him and ib was in consideration of the care she gAmjAEAN 
took of him that these properties were yiven to her. The tran- Nair asb

„ , ,  •I’j T J.1 Or-DFIELE,saction cannot therefore be treated as a mere girt. In tneae jj_
circumstances we are of opiaiou that the gift is not inyalid.

The appeal is argued next against the lower Court’ s findings 
on issue No. 9 thab the plaintiffs are not entitled to any amount
for the expenses of the marriages of the secoad and third
plaintiffs. The second and third plaintiffs are tlie first plaintiff^s 
minor sons  ̂ and the expenses of the marriage of the second 
plaintiff were incurred after the suit was filed. The third 
plaintiff is still unmarried.

It has been settled by Kameswara Sustri v. VeeracJiarlu{‘i), 
that marriage is so far a normal and obligatory incident in a 
Hindu’s life that the expenses of its performance are chargeable 
against the joint family, to which he belongs. In  the present 
case, the severance of the joint family was effected only by the 
decree under appeal. Thandayuthapani y. llaghwiaiha(B), The 
lower Conrii’s decision as to the expenses of the second plaintiffs 
marriage accordingly cannot be sustained. They must be credited 
to plaintiffs in the account which will have to be taken.

As regards third plaintiff reliance is placed on Srinivasa v. 
TiruvengadcLiMengar{4>), in which after two learned Judges had 
differed, a third held that the expenses of the marriage of an 
nnmarried co*parcener should be awarded to him or his guardian 
at partition. We regret that we are unable to follow this 
decision. It is not material that the argument in it, based on 
the fact that the marriage of an. opposing co-parcener had already 
been performed by the family, is not relied on here. Nor do we 
deal with the social considerations, which had weight with 
Sadasiva A yyab, J. Nor is it necessary .for us to decide^ as we 
have been pressed to do, that if provision for future marriages 
is obligatory it is so only between co-parceners of one generation, 
though the references in the texts to “  brethren may support 
that conclusion. Oar ground of decision is the broader one 
that the learned Judges, S ditdaea Ayyae and Spencer, JJ., who 
have accepted the view contended for bji the plaintifis did so on

(1) (1912) J.L.U., 35 Mad., 628. (2) (1911), I.L .K ., M ad., 422.
(.3> (1912) 35 Mad., 2a9. (4) (1915) 38 Mad., 556,
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Naratana tlie assumption that mavria^e being obligatory^ anticipatory
Bamâlinsa provision, ransfc necessarily be made for it at partition. That 

----- assumption appears to us imfounded.
Naib*!kd W e take it that the acconut given o? the texts in the case
Oluiieid, QQ jg exhaustive, since no others have been cited befor©

JJ • , ^
us. In each we have merely a simple and g-eneral injunction
that the brethren, who make a partition, must perform subsequent
samskaras for those, who have not yet undergone them. It is
not necessary for the present purpose to decide whether this
injunction imposes a legal, and not merely a pious obligation
It is sufficient that the texts, the sole foundation of the plaintiffs’
claim enjoin nothing expressly or impliedly as to the method, by
which performance of this obligation is to be secuved, and
nothing as to reservation of funds for it. For all that is enjoined^
the uninitiated or unmarried member’ s right is only to obtain
funds from the brethren, when they are required, that is, when
and if the expenditure has been or is about to be in^nrred.
There is therefore no reason in the texts for enabling him to do
so earlier, On the other haiid, it seems unreasonable to order
present payment of mjneyj which might never or only partly be
utilized iu the rnanner inteiirled and of which itmiohr, be difficult
or impossiiile to recover the un.spfnt. portion. Fur it i? unlikely
that the mnne\ wnuld *-*e pri'st.rvtMl intact ivr \vou,d b e  trai-nihle.
On tlie deutli  o f  tlie uumavrit^d mi tn ' er in q ue - t i o n  t!ie ni ispent

pt-rtiia not neoessiirily revert to the urliei- '-iiora*", rs, who
niyde it, as h’s heirs, sinc.'o his lieii s rn-^ht not bethuye ni'-nilicrs,
hut hia mofciier or his futbiT. Again it wuuid he incojiveniont
for the Court t̂ ) estimate, it might be years in advancej cxfjeuiries
the amount of wliich would depend on the futui’e tastes and
status of the immarried inembor and his bridle’s family. For
these reasons we find issue No. 9 against theplaintifs as regards
the third plaintiff's marriage expenses.

According to our findings the houses and manaikats which 
belonged to the family in 1895-1896 will be divided as family 
properties, All pM’ties bear their own costs

[See Karuturi Gopala7n y, Kamfuri Veiij£ataramQ-n{l) 
decided by Wai-ws, C.J , and Seshigibi Ayyae, J.. following 
Sri Jagannada Baju v. Sri Eajah Ptasada Bao(2),].

K .R .

(I) (1915) 39 710, (2) Ciyi-5) Llj.R., 38 Mad., 55S.


