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APPELLATE CIVIL.

Bejore Mr. Justice Oldfield and Mr. Jusiice Seshagiri Ayyar.

8. PERUMAL NADAN anp rour orEERS (DEFENDANTS— 1015,
. April 15,
PrriTIONERS), APPELLANTS,

PRSIRY

U

SIVANAMJII NADACHT (PranTirF—COUNTER-PETLTIONER),
REesPONDENTS. ¥

Ex-parte decree——Setiing aside, application for--Depostt of money into Court—
Tume fur depesiting, granted —Extenston of time till a certain dats—Deposit not
made om thut dote— Dismissal of apglicationon thatdate, legulity of—Jurisdic-
tion of Nowrt —Tme granted by Court for performance of any uet till @ certain
date, meaning of.

When time is granted by a Court for the performance of any act tilla certain
dale, it includes that date.

Where, on an application by a defendant to set ‘aside an ex-parte deereein a
Sioall Cause Suit, the Court granted time to the applicant till a certain date to
deposit the decree amoont, but dismissed the sume as no deposit was wade
before the spplication was taken vp for orders on that dute,

Held, that the Court had no jurisdiction to pass the order dismissing the
applicarion. :

Duwking v, Wagner (1832) 8 Dowl,, 836, Encx v. Simmonds (1791) 8 Bro.C.0,,
358 and Isaacs v, Royul Insurance Co. (1870) LK.,y 5 Lx., 296, followed,

Arpear preferred under scetion 15 of the Letters Patent
against the order of Avrivg, J., in Perumal Nadan v. Sivanamjs
Nudachi(l), preferred against the order of T. Surxivasa
AYvaNcaR, the Subordinate Judge of Tuticorin, in Miscellaneous
Petition No. 1514 of 1812 in Small Cause Suit No. 1805 of
1912.

The facts of the case appear from the judgment.

A. Swaminatha Ayyar for the appellant.

M. D. Devaduss for the respendent,

The following judgment of the Court was delivered by  orowe
OrvriELn, J. :—"

Ibe learned Subordinate Judge dismissed the ( A\°
appellant’s petition to set aside the decree of the Small Canse Suit, Avvay, Jd,

- *Letters Patent Appeal No. 32 of 1914,
(1) Civil Revision Petition No. 302 o) 10813, This petition was diamissad
by AYuiNg, J,
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because appellants having been called on to deposit money and the
time granted for doing so having been extended until 8rd Decem-
ber 1912, no deposit was made before the petition was taken up for
orders on that date. Daewkins v. Wagner(1), Knox v. Stmmonds
{2) and fsaacs v. Royal Insurance Co.(8) are authorities for holding
that when time is given for the performance of any act till a
certain date,it includes that date. The learned Subordinate Judge
therefore had no jurisdiction to pass his order of dismissal before
4th December 1912, We must allow the Letters Patent Appeal
and set aside the Subordinate Judge’s order dismissing the
petition before him ; costs to abide the result of the Small Cause
Suit,
K.R.

APPELLATE CIVIL.

Bsfore Mr. Justice Oldfield and Mr. Justics Seshagiri dyyar.

T, RAMAN NAIR (Muinapannt Tarwap Mavacer)
(First DEFENDANT), APPSLLANT—PERTITIONER,

.

GOPALA MENON avp rour oTEERS (COUNTER-PETITIONERS
Nog. 22 o 28), REsPONDENTS. * ‘

Qivil Procedure Code (Act V of 1908), 0. XL, r. 4—Receiver, misappropriation of

income by—Property, meaning of—Wilful default, meaning of—Death of
recetver—Application against legal representatives, if maintainable,

Under Order XL, rule 4 of the Code of Civil Procedure (Act V of 1908), an
application can be made for execution being levied against the properties of a
receiver in the hands of his legal representatives, in respect of his misappro-
priaiion of the incoms of the properties entrnsted to his charge.

Arrear and Civil Revision Petition against the order of
V. K. Desixa AcmaRIVAR, the Subordinate Judge of Palghat, in
Execution Application No. 1819 of 1918 in Original Snit No. 28
of 1907 in Appeal Suit No. 20 of 1910 (Civil Miscellaneous
Petition No. 298 of 1910}, respectively.

(1) (1832) 2 Dowl,, 535, (2) (1791) 8 Bre,C.C., 358,
(3) (1870) L.R,, § Ex., 298.
% Appeal Against Ordex No. 128 of 1914 (and Civil Revision Petition No, 269

of 1914).



