
a p p e l l a t e  c i v i l .

Before Mr. Justice Oldfield and Mr. Justice Seshagiri Ayyar.

S. PERUMAL NADAN aitd foub othbes (DaFEjroAKTS— 1915.
P e t it io n e r s ) ,  A l'PEllainTS, ,

V.

SIVANAMJI KADACHI(Plaintiff— Countbb-petitioiteii),
K e s p o n d e k t s .' '̂

Eoc-^arte decree— Setting aside, ap’plieation fo r —D eposit o f m oney into Court—

Ttv.e for d eycsiiivg , (jva'n.ted—Bxtensian of tim e till a certain date— D eposit not 
m adeonthutdatB— V ia m issiilo f aps4icaiion on th atdate, legality  o f -J u H s d k -  

iion o j(-o u r i—Time granted l y  Court for perform ance of any act t ill  a certain  

datSf vieaning of.

"VYheii time is granted by a Court for the performaace of any act till a certain 
date, it iaclacies that date .

Where, on an applioatioa by a defendant to set 'aside an ex-parte clecreein a 
Small Cause Suit, the Coixrt granted time ;to the applicjaiit till a certain daie to 
deposit the decree amoont, bat dismissed the same as no deposit was tuade 
before the ;tpplicalioa was taken v p  for oders on that dwte.

H eld, that the Court had no jurisdiction to pass the order dismissing the 

application.
Buwhins V. W agner (1S32) 3 Dowl., 535, Know v . Simmonds (1791) 3 Bro.C.O.,

358 and Isaacs v. R oyal Insurance Co. (,1870) L .E ., 5 tx . , 296, followed.

A p p e a l  preferred nnder scction 15 of tlie Letters Patent 
against the order of Aylin^, J., in Perumal Kadan v. Simnamji 
Nadachi{]), preferred sgainsfc tlie order of T. Shikivasa 
Ayyangab, tLe Su'bordinate Judge of Tuticorin, id Miscellaneous 
Petition No. 1514 of 1912 in Small Cause Suit No. 1505 of
1912.

Tbe facts of tbe case appear from the judgment.
A. Su'aminaiha Ayyar for tbe appellant.
M. D. Devadobs ior the les'pcnd.mt.

The folloYping judgment of the Conrt was delivered hy Oi-dmw

Oldb’IELu, J. :--The learned Subordinate Judge dismissed the „• _ , , “  Serhagibi
appellant^s petition to set aside the decree of the Small Causa Suit, Atiar, J J.

* Letters Patent Appeal No. 32 of 1914.
(1) Givil lievision PetitiOB Ko. 302 ot 1913, This petition tv-as dismissed 

by A t  UK 0 , J ,
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because appellants having been called on to deposit money and the 
time granted for doing so having been extended until 8rd Decem
ber 1912, no deposit was made before the petition was taken up for 
orders on that date. Dawkins v. Wdgner^i), Knosa v. Swimonds 
(2) andli'aacs v. Eoyal Insurance Co.(8) are authorities for holding 
that when time is given for the performance of any act till a 
certain date,it includes that date. The learned Subordinate Judge 
therefore had no jurisdiction to pass his order of dismissal before 
4th December 1912. W e must allow the Letters Patent Appeal 
and set aside the Subordinate Judge's order dismissing the 
petition before him ; costs to abide the result oi" the Small Oause 
Suit,

K.R.

APPELLATE CIVIL.

1915. 
April 

15 and 19.

Before Mr. Justice Oldfield and Mr. Justice SesJiagiri Ayyar.

T , RAMAN" FAIR ( M u l l a p a l l i  T a r w a d  M a n a g e b ) 

( F ibst  D e f e n d a n t) ,  A p p e l l a n t— P E rtTiONBR,

GOPALA MENON' and i ’o u e  o t h e r s  ( O o o n t e e - p e t i t i o n e e s  

Nos. 22 TO 26), B b s p o n d b h t s . *

Civil Proced,me Code (4ci V o f 1-908), 0 , XL, r. 4— R eceiver, m isappropriation o f  
income l y —Property, m eaning of— W ilful default, m eaning o f— Death o f  
receiver— A ’pplication against legal representatives, i f  m aintainable.

Under Order XL, rule 4i of the Code of Civil Prouedare (Aot V of 1908), an 
application can Le made for execation beiug- levied against the properties of a 
receiver in the hands of his legal representatives, in respect of his misappro
priation of the income of the properties entrusted to hia charge.

A ppeal and Civil Revision Petition aprainst the order of 
V. K. D b sik a  A c h a e iy a Bj the Suhordinate Judge oi: Palghat, in 
BxGcution Application No. 1319 of 1913 in Original Sait No. 28 
of 1907 in. Appeal Suit No. 20 of 1910 (Civil Miscellaneoas 
Petition No. 293 of 1910), respectively.

(1) (1832) 3 Dowl., 535. (2) (1791) 8 .Bro.0.0., 358.
(3) (18^0) L .E ., 5 Ex., 296.

*  Appeal Against Order JTo. 128 of 1914 (and Oivil Eevision Petitioa Ho, 209 
of 1914).


