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Sumsuddin’s case) to be governed by a different rule from that gy agix-
applicable to transfers. On these points it is not necessary for ‘““ﬂ Rasv

me to express any opinion as we have not to deal with a relin- Sei Rasenm
R Prasapa Rao,
quishment,

I agree therefore that the agreement cannot be enforced and Tyasas, 3,
that the appeal should be dismissed with costs. The mewmo-
randum of objections is also dismissed with costs,
K.R.
- APPELLATE CRIMINAL.
Before Mr. Justice Kumaraswami Sastriyar.
Re 8, KUPPUSWAMI AIYAR (Accusen), Prririoner® 1915.
March

Criminal Procedure Code (det V of 1898), ss. 435 and 489—Charter dct (24§ 25 12 and 26.
Tict., cap. 104), sec. 15— High Court, porers of, to revise—Complaint «f offences
unier Indian Penal Code \Act XLV of 188D), ss. 189 and 501—Chaarges
framed —Prosecution evidence unreliable—Offences not made out—Prosecution
not bona fide —Interlocutory order—Indian Penal Code (det XLV of 1830),
13, 189 and, 504— Process-server’s vight o enter any house, to effect service.

2 G MALT
Rl

A complaint was preferred against the accused in respeot of offences under
sectious 189 and 504, Indian Penal Code, and charges were framed under the
said sections by a second-clags wmagistvate. A eriminal yevision petition
was filed by the acoused in the Iligh Cowrt to quash the proceedings on the
ground that the evidence on record was insufficient to snbstantiate either of the
charges and that the proceedings were instituted out of pure malice and with
the object of harassing the petitioner. A preliminary objectinn was taken as to
the maintainability of the petition and the powers of the Iligh Cours to inter.
fere in revision,

Held, that thongh the power of revisicn has to be exercised with great care
the High Conrt has jurisdiction to interfere at any stage of the proceedings,
if it considers that in the interest of justice, it should o so.

Held (on the facts of the case), that the case was & fit one for interference in
revision, as a careful consideration of the evidence for the prosecution led to the
conclusion (1) that the ingredients necessary to constitute an offence under
sections 189 and 504, Indinn Penal Code, had not been made out and (2)
that the case as presented to the Court bore considsrable evidence of fabrication
and that the development of the case in the later atages showed that it was not
a case of bona fide proseoution but that the complainant was a tool in thehacds
of others.

# Grimina.l Revigion Oase No, 667 of 1914,
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For an offence undey section 504 of the Indian Penal Code, mere abuse will
not do withont an intention to cause s breach of the peace or knowledge that
a breach of the peace is likely.

The fact of a process-server being entrusted with o sub pena to serve a witness

described as residing in a particular house, dors not give him a general right

KrMARAs~
SWAVI

SASTRIYAR, J.

of entry into auy house without the permission of the owner or person in
charge.

Peririox under sections 485 and 439 of the Code of Criminal
Procednre (Act V of 1898), praying the High Court to revise
the order (charge) of T, Y. Durarswaur Naraw, Second-class
Magistrate of Tianguebar, in Calendar Case No. 220 of 1914,

The facts of the case appear from the order.

P. . Ramachandra Ayyar for B. Sadagope Achariyar and
C. Rajagopale Ayyungar for the petitioner,

N. Grant, the Acting Public Prosecutor, for the Crown.

OrpEr.~This is an application nnder scetions 435 of the Code
of Criminal Procedure and 15 of the Charter Act praying that
the charges framed against the petitioner by the Second-class
Magistrate of Tranquebar may be quashed.

Tho case for the accused is that he was charged nnder
gections 189 and 504 of the Tndian Penal Code, that the evidence
on record is insufficient to substantinte cither of the charges and
that the proceedings were instibuted out of pure malice and with
the object of harassing the petitioner.

A preliminary objection has been taken by the Public Prose-
cutor as to the maintainability of the petition and the power of
the High Court to interfere. 8o far as the power of the High
Court is concerned tho point seems to be concluded by aathority,

Ta Chandi Pershad v. Abdur Rahmun(l), it was held that the
High Court had power to interfere at any stage of a ease if it
considers that grounds have been made out for interferenca,
Their Lordships, st page 138, observe as follows: “ We feel
bound tosay that Mr. Pugh did not attempt to contend that
the charges framed against Chandi Pershad could be sastained.
He rather confined himself to nrging the impropriety of oar
interference at a time when the case is still pending before the
Magistrate. There can be no doubt, however, that wo have the
power to interfere at any stage of the case, and when it 'is
brought to our notice that a person has been subjected for over

(1) (1895) LL.R., 22 Calc,, 131
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two months to the harassment of an illegal prosecntion, we think Re,
it is our bounden duty to interfere.” 1n Choa Lul Das v. Avant KUT[L;‘K_W'

Pershad Misser(1), it was held that the Court had power to ey
interfere in any case and at any stage and the above passage from  swaui
Chandi Pershad v. Abdur Rahmun(2), was approved. While Sactwivas, J.
admitting the general power of the High Court, their Lordships
state that the iuterference should be rare and only in exceptional
cases and that one safle proctival test would be to see whethera
bare statement of the facts of the case without any el hovate arga-
ment shonld be sufficient to convines the Court that it s a fit cage
{or interference at an intermediate stage.” In Jagst Chandra
Muzumdar v. Queen-Empress(3) the power of the High Conrt to
interfere in any case and at any stage was referved to and their
Licrdships found that in cases where there is some manifest and
patent injustice apparent on the face of the procecdings calling
for prompt redress the High Court has power to interfere.
Their Lordships quashed the proceedings in the particular case
as they were of opinion that “it is clearly most unfaiv to the
accused that he should now be called upon to rebut a charge
which upon the evidence is baseless in so far as it affects lim,
Yo Queen-Empress v. Nageshappa(h), it was held that the High
Court conld interfere with an interlocutory orxder passed by a
Magistrate and Mr. Justice Raxape observed us follows: “A
preliminary objeetion was raiscd by the Government Ileader
that, as the proceedings before the Magistrate were still pending,
this Court could not interfere with an order passed by the
Magistrate in an interlocutory stage. The words used in section
485 of the Code of Criminal Procedure are, however, very
general and empower the High Cowt to send for the record of
o case not only when it wishes to satisfy itself about the correct-
ness of any finding, sentence or order bub also as to the
regularity of any proceedings in subordinate Courts. In Atgul
Eadir Khan v. The Magisirate of Purneak(5) the High Court
of Calentta expressly ruled that it had jurisdiction to revise
interlocutory orders. This power was again exercised by the
same Court in respect of an illegal Municipal prosecution : Chandi
Pershad v. Abdur Rakman(2). We follow these decisions and

(1) (1898) LL.R, 25. Cule., 223. (2) (1895) 1L.R,22 Cale,, 131,
(3) (1899) L.L.K., 26 Cale, 756.  (4) (1890) LL.K., 20 Bom,, 543,
(5) (18:3) 20 W.R., 23 (Cr. B.)
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overrnle this preliminary objection urged by the Government
Pleader. ”

There can thus be little doubt that though the power hasto
Le exercised with great care, the High Court has jurisdiction to
interfere at any stage of the proceedings, if it considers that, in
the interests of justice, it should do so. No bard-and-fast rule
can be laid down as regards the clags of cases in which the High
Court will interfere.

In the present case the accused is charged with offences
under sections 189 und 504 of the Indian Penal Code.

A carefnl consideration of the evidence adduced by the
prosecution and the exhibits filed in the case leads me to the
conclusion (1) that the ingredients necessary to constitute an
offence under sections 189 and 504 have not been made out, and
(2) that the case as presented to the Court baars copsiderable
evidence of fabricationand that the development that the case
has undergone from the date of the first report of the process-
server, dated 21st April 1914, shows that this is not a boua fide
prosecution but that the complainant is a tool in the hands of
others.

Ag regards the charge under section 504 mere abuse will not
do without an intention to cause breachof the peace or knowledge
that a breach of the peace is likely. There i nothing to show
that the accused had any such intention or knowledge. TIhe
endorsement on the summons does not warrant any such
inference.

It appears from the sud pena that it was to be served on the
witness who is described as residing at No. 6, Pattamangalam
Agraharam, kaspo Mayavaram. The process-server had power
to enter that house in order to effect service. Ie however went
inside the homse of the accused in Vellalarkoil Pettai Street
without permission and the accused is said to have abused him
and asked him %o get out,

I do not think that the fact of a sub penae being entrusted to
a process-server gives him a general right of entry into any
house without obtaining the permission of the owner or person
in charge. Such a general power to enter any house at any
time is not given by any of the provisions of the Code and
would in my. opinion be a serious violation of private rights,
The mere fact that the owner asked the process-server to go out
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of his house would not be an offence. Asswming that the Re

request to go out of the house was accompanied by the words Kuﬁﬁmfm

“Badva, Rascal,” it canuot be said that the object or intention [~

was to pruvoke a breach of the peace however improper the — swamr

language may be. Sasrrivar, J.
The case was fully argued on both sides and giving it my

best consideration T am of opinion that this is a case where I ought

to interfere. It is easy to see what injury is likely to be

inflicted on & respectable pleader by a vexatious and protracted

criminal trial. It may be that after a protracted trial the

acoused will be acquitted but that does not appear to be a

sufficient ground for not saving him from what I counsider to be

a groundless and vexatious prosecution.

I quash the proceedings in the lower Court.
K.R.

APPELLATE CIVIL.

Before Mr. Justice Sedasiva Ayyar and Mr. Justice Tyabji.

S. CHIDAMBARAMMA (Praintier), ArpELEANT, s 119]164'- X
uLy an
o, a5,
March 80.
S. HUSBAINAMMA anp two orsers (Derexpawes Nos. 1, ————
2 aND 4), REsPONDENTS.* LG ML T
§46

Hindw Law—Decree against widow for husband’s debt—Aitachment of property
— Previous alienation by widow. for mo justifiable cause—dittachmeni and
sale thereupon effective to convey reversionary interest,

A plaintiff who had obtained a deoree against a [Jindu widow in respeck of

a debi due by her labe husband attached n certain property as belonging to her

husband which she had sold to a stranger several ycars before the attachment,

for no purpose binding on the reversioner,

Held, that the decree-holder wae entitledto attach and bring to sele the
reversionary interestin the property, subject to the enjoyment thereof by the
alienee during the widow’s life-time. ‘

Seconp APPEAL against the decree of J. W. Huceges, the Dis-
triet Judge of Kurmool, in Appeal No. 27 of 1911, preferred
against the decree of B. Sumsa Rao, the District” Munsif of
Nandyal, in Original Suit No. 178 of 1910.

* Second Appeal No. 1495 of 1912,



