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19SS, 
March 3,

APPELLATE OIYIL,

Before Mr. Justice Beahagiri Ayyar and Mr. Justice Napier.

T. K, P. MAM MALI (T hird  R espondent) ,  P etitioner ,

V, “— —

T. KUTTI AM MU (P isst  A ppellant), HESPONnsNT,*

Indian Penal Gode {Act XLV oi 1860)  ̂ sec, 188— ‘̂ Promulgated,'^ meaning o/~̂
Injunction, disoledienoe to—No o^ence mider Penal Cods.

The Word “ promulgated ” in section 188 of the Penal Code refers to orders 
issued -Qncler the Code of Criminal Procedtire and not to jadgments and orders 
of Civil Courts.

P e tit io n  under section 115 of Civil Procedure Code (Act T  
of 1908), praying the High. Court; to revise the order of S. G.
E obikts, the District Judge of North Malabar, in Civil Miscella
neous Appeal Fo. 4 of 1914, preferred against the order of K. S. 
YENEA.TAGHA.Li Ayyau, the District Mvmsif of Tellioherry, ia 
Miscellaneous Petition No. 2378 o£ 1913 (Original Suit No, 779 
of 19] 3).

The petitioner as third defendant in Original Suit No. 779 of 
1913 in the Court of the District M unsif of Tellicherrywas prohi
bited by an order of injunction of that Court from continuing 
the construction of a building. It was found that the third 
defendant violated the above order by continaing the comtruc- 
tions even after the receipt of the order 3 but the District 
Munsif let off the petitioner by merely warning him. On appeal 
the District Court of North Malabar sent the case under 
section 476 of the Code of Ci’iminal Procedure to the Joint 
Magistrate of Tellioherry for trial of the third defendant for 
the offence of disobedience of the lawful order of a public 
servant. The petitioner preferred this Civil Revision Petition.

J. L. Rosario and Kutti Krishna Menon for fche appellant.
A. Sundram for the respondent.
The following Judgment of the Ooarfc was delivered by SESHAciiai 

Seshagibi Ayyae, J. :— The District Judge is wrong in holding 
that disobedience to an injunction issued by a O inl Oqupt ig 
punishable under section 188 of the Indian Penal Code. The

* Civil EevisioD retition No. S06̂ of 1914.
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Mammam word promulgated in that section refers as pointed out in 
KD-t-riAMMc ^̂ 6 maiter of the petition of Ghandrakanta D e(l) to orders 

issued under the Code of Criminal Procedurej not to judgments 
and orders of Civil Courts. We must set aside tlie order of 
the lower Appellate Court and direct him to dispose of the 
appeal on the merits.

Coats to abide the result.
S.V.

S b sh a o ie j 
A t^ a b  and 

N a p ie r , .JJ.

A PPELLA TE C IV IIj.

1915.

Maroh 17 
and 19.

Before Mr. Justice Seh-Jiagiri Ayyar and Mr. Justice Kumara" 
swami Sastriyar.

MUHAMMAD HUSSAIN SAHIB and an oth er (D efen d an ts—  

R espondents), A p p ellan ts,

ABDUL KARIM SAHIB (Second P la in t t f f — P e titio n e r ), 

Respondent.*

Morigage-decree—A^plication for order absolute — Transfer of Property Act {IV of 
. 1882), ss. S8 and 89— Sticcnsine apj^Ucations yjithin three years of each prpced- 

mg application—tast application within twelve 7jears of decree, i f  larred-—̂ 
Indian Limiiation Act (IX  of 1908), arts. 181, 182 and 183—Preliminary 
decree, exscutahility cf—Oiril Procedure Gode (Act V qfl90S), sfic. 4S.

A decree for sale was passed in a mortgage suit on the 7th October 1901, and 
an application for order ahsoluto was made on the 6th April 190;!'; sul)aequen.t 
applications were made in 1907,1910 and 1912, ail vrithin three j^ears of the 
immediately preceding" application j notices were sent to the jndgment-debtor in 
most of the applications, l,7ufc the latter frere all dismissed -wifchout the relief 
prayed for being granted ; the last application waR made on the 15fch April 1912 ; 
the jndgnient-dpbtor o])jected that the application waa barred by limitation as 
more than threa years had elapsed from the date of the deovee ;

Held, that the application was not barred by limitation,
Eeldaho, that tne following propositions are deduoible from the decisions 

of the Privy Council:—
(1) The preliminary decree passed under section 88 of the Transferor 

Property Act is exeontable.
(2) In oTder to obtain the order absolute under Bection 89 o! the Transfer 

of Property Act, stepFi have to be taken in execution.

(1) (1881) 6 Oalo.,445.
* Appeal Against Order JSfo, 75 of ?.91$.


