
Oharisjxibi Our decision must therefore be that the rule against perpetu- 
itieB is applicable only in reference to an attempt to create anHAGtHAYULU%

----- interest in land, that no interest in land is created by an agree-
S ” ment to sell tbe land, still less by reason of there being a possible 

claim to have an agreement for sale specifically enforced ns 
against a transferee witb notice o£ the agreement. Tbe lower 
Courts were therefore right in bolding tbat the agreement for 
resale now in question was enforceable and the appeal is 
dismissed with costs.

N,R.
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1915. APPADU ( P e titio n e e ) ,  A p p e lla n t ,
March 3.

-----------------  V.

APPAMMA ( R espondent) ,  B espondent.*

GrvrfL'mQ.1 ProeecMre {A ct V o f  1898), sec. 488— M aintenance— Crim inal revi- 
sicn peiition to fh e  S igh  Court— Order o f  a single J u d ge—A f f e a l  against, i f  
maintainahle— Letters Patent, article 16— Criminal triul, order in.

No aypeal lies under article 15 of the Letters Patent against an order of a 
single judgeof the High CouTt dismissmg'acriminal revision petition filed against 
an order of a Joint Magistrate passed under section 488 of the Code of Criminal 
Prooednre (Act V  of 1898).

A p p e a l  under clause 15 of the Letters Patent againsit the order 
of AYLiNâ  J., in Criminal Revision case No. 756 of 1914 preferred 
against the order of T. G. B d t l b r , the Joint Magistrate of 
Parvatipur, in Maintenance No. 9 of 1914.

Thia appeal was preferred under clause 16 of the Letters 
Patent against the order of a single judge (Atljng  ̂ J.) of the 
High Court dismissing a Criminal Revision Petition (No. 756 of 
1914) filed against the order of the Joint Magistrate of Parvatipur 
division in a maintenance case. A preliminary objection was 
taken that the appeal was not maintainable, as the order of the 
single judge was passed in a criminal trial, and that no appeal 
was allowed under clause 15 of the Letters Patent.

* liBtters Patenti Appeal ETo, 376 of |.9l4.



V. Eamesan for the appellant. Apfado

The Honourable Mr. B. N. Sarma for the respondent. Appamma.

The following iudgmeiit ol tte  Court was deliTered by
SpenceEj J ~A preliminary ohjeotion has been taken that no Spiencb3
appeal lies, as an order under section 488, Criminal Procedure Tao-raEa, JJ. 
Code; awarding maintenance is an order passed in a criminal trial.
We think the ob]ection is good. Clause (7) describes tlie person 
against whom proceedings are taken as an ‘^accused ” and pro
vides that he ma.y give evidence on bis omi bebalf^ a right 
which would exist without being conferred by statute if the 
proceedings were civil.

Clause (6j provides that the evidence •shall be recorded in tbe 
manner prescribed for the trial of summons cases and clause (3) 
provides that a person neglecting to comply with tbe order may 
be imprisoned,

The Bombay Higb Com t iu Beg v, Thaku bin Ira  ( I )  took tlie 
view that the proceedings were, under the Code of Criminal 
Procedure then in force, a “ judioial proceeding of a criminal 
Court from which ao appefd lay. We agree with, that decision 
and dismiss this appeal with costs.

K . B .
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A P P E L L A T E  O iV I L .

Before Mr. Justice Sashagiri Ayyar and Mr. Justice Jsa'pier. 

AUDIAPFA PILLAI ( P e t w io n e r ) ,  A p p e l l a n t ,
1915. 

March 5

NALLENDEAK'I PILLAI ( R b s p o h d e n t ) ,  R e s p g n b b n t . *  l.S/'iA J

GfTiardimis and Wards J e t  ( f i l l  o f  1893], ss. 17 and IQ-r-Ouardianshijp o/ minor ^  H-'i-  ̂
ch ildren— Fathar, m arrying a second tim e— No d isa liiity .

Under section 19 ol' tlie Q-uardians and Wards Act, the Oourt must be satisfied 
that the husband or father is unfit to be the guardian of his wife or child 
respectively before it can appoint another person as, guardian. The fact 
of the father marryipg a secoad tioxe is no giound for depriving him of the 
guardiaBship of hia minor children,

Biniio V, SJiam LaL (1907) 29 All., 210, disueutea from,

(1) (1888) 5 Bom. H -G .li, «1 (Cv, Ca.;j.,‘

* Appeal Against Older Ifoi 7fo‘ o i 1914.,


