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APPELLATE CIVIL.

Before Sir John Wallis, Kt., Chief Justice and
Mr, Justice Hannay.

M. JALLALDEEN MARAKAYAR anp otnERS (DEFENDANTS 1915
Nos. 1, 2, 12, 13, 14, 21, anp tHE Lkear RIrREsENTATIVE February“lo.
OF SecoND DesENDANT), APPELLANTS, ;

LaM 17
A o

!

.

VIJAYASWAMI alias MUTHU VIJAYA RAGHUNATHA
ANNASWAMITHEVAR anD NIVETEEN 0THERS (Pra1nTIrrs Nos, 1,
3, 5 axp 6 anD Derpypants Nos, 4—7, 9—11, 15—20 ann a6 LEGAL
Rr-PRESENTATIVES OF THE DECEASED FIRST PraintiFr), Reseonpewrs.*

Madras Civid Courts det (ITI of 1878), ss. 12 and 1 8—Court Fees Act (VI of
1870), ser. T (4n)—Swits Valuation Act (VIIof 1887)—Suit to redeem— Suit in
a Subordinate Court— Valuation for purposes of jurisdiction and Cowrt Fees
same - Court Fees, rightly payable only on principal debt secured below
Rs. 5,000—Erroneous order of Subordinate Cowrt to pay Couvt Fees on folal
amount payable on redemption ahove Rs, 5,000 Appeal—No jurisdiction to
the High Court but to the District Court.

In a suit for redemption of a mortgage instituted in the Subordinate Judge's
Court, the amount of the principal of the debt was Rs. 3,809 and odd; the
plaintiffs paid cowrt fees or that amount; bubt the Buboxdinate Judge
erronevnsly ordered the plaintiffs to pay court fees on the total amount payable
on redemption, viz., Rs. 7,218 and odd, and the plaintiffs paid the deficient court
{ees. The Bubordinate Judge passed & decree in the suit in favour of the
pluintiffis. The defendants preferred an appeal to the High Court. Tha res-
pondents objected that the appeal did nob lie to the High Qourt but to the
Distriot Comnrt : ‘

Held, that the amount of the principal debt must be teken ag determining
the jurisdiotion under the Civil Courts Act, and counsequently that the suit lay
in the Sabordinete Judge's Court and that the appeal lay to the Distriet Court
and not to the High Court.

The authority of the Full Bench decision in Zamorin of Colicut v. Narayana,
(1882) LL.R., 6 Mad., 284, is wnaffected by the Suite Valuation det (VII of
1887). .
The order of the Subordinate Judge, erronsously levying court fess on
the total amount payable on redemption, cannot deprive the Distriot Counrt,
of jurisdiotion to hear the appenl and confer it on the High Court.

Vasudeva v. Modhava, (1898) LL.R,, 16 Mad,, 326, followed,

Ijjotulle Bhuyan v. Chandre Mohan Bamnerjee, (1907) LL.R., 3¢ Cale,
954 (¥.B.), distinguished.

# Appea) No. 203 of 1908,
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Jarzazpsey APPEAL against the decree of S. Ramaswami AYvancam, the

MARA; M4 Subordinate Judge of Madura (Basb) in Original Sait No. 18
VIzavsswale of 1900,

e

The material facts of the case appear from the judgment.
C. V. Ananthakrishna Ayyar for the appellants Nos, I and 3
to 10. '
8. Srimivasa Ayyangar and 8. Desikachariyar for the res-
pondents Nos. 18 and 19,
Watus, CJ.  The Jupsumnt of the Court was delivered by Waruts, C.J,,
H m:':?, 7, A preliminary objestion is taken that the appeal lay to the
District Court and not to this Court., The suil was to
redeem a wortgage and an amount of the principal debt was
Hs. 3,899-4-0. Prior to the enactment of the Suits Valuation
Act, 1887, it was held in Zamorin of Calicut v. Nareyana(l),
by a Full Bench of this Court following earlier decisions that
under the provisions of the Madras Civil Courts Act the
method of valuation prescribed by the Court Fees Act for suits
of this description ought to be followed in ascertaining the
valuation of the suit for purposes of jurisdiction. The Suits
Valuation Act has nob fixed any method of valning such suits,
por has it apparently enabled such a method to be preseribed
by rule. Consequently the authority of fhe decision in Zamorin
of Calicut v. Narayana(l) is unaffected, and the amount of the
principal debt must be taken as determining the jurisdiction
under the Civil Courts Act. The suit therefore lay in the Sub-
ordinate Court and the appeal lay to the District Court, The
Subordinate Judge erroneously insisted on the payment of &
court fee on Rs. 7,218-6-11, the total amount payable on re-
demption and the plaintiff paid the deficiency., The question
‘then is whether this has deprived the District Court of juris-
iction to hear the appeal and conferred it on the High Court.
Following the decision in Vasudeva v. Madhava(2), we think it
has not. A reference to the printed papers shows that in that
cage the District Munsif erroneously returned a plaint in a re-
demption suit as beyond his jurisdiction although it was pro-
perly valued on the principles laid down in Zamorin of Calicut v.
Norayana(l). The plaintiff accepted the valuation and filed the

(1) (1882) LLR,, 5 Mud, 284 (NB.)  (2) (1898) 1.L.R., 16 Mad., 826,
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suit in the Subordinate Court and the Subordinate Court enter- Jipvaroesx

tained it no doubt on payment of the appropriate court-fee.

MARARAYAR

.

It was held by this Court that the appeal Jay none the less Visavaswani.
to the District Court, although the suit had been valued by Wactwus, CJ.

the Subordinate Court at over Rs. 5,000. This appears to be a

direct authority in support of the objection. The decision in
Ijjatulle Bhuyan v. Chandre Mohan Bannerjee(l), related to
a case in which the plaintiff was authorized to make a tentative
valuation under section 50 of the Code of Civil Procedure
and MookrriER, J., expressly eonfined his decision to such cases
and abstained from expressing any opinion on a case like the
present. The objection is allowed with costs, and the appeal

will be returned for presentation to the proper Court.
K R.

APPELLATE CRIMINAL.

Before Mr. Justice Spencer and Mr. Justice Seshayun Ayyar.
Re ANNAVI MUTHIRIYAN (PrisuNiR), APPRLLANT.*

Indiam Evidence Act (I of 1872), see, 88— Court’s duty before admitting evidence
under~Consent or want of objection on the part of the accuszd o the reception of
inadmissible enidence—Duty of prosecution to prove the case—-Indian Evidence
Act (I of 187%), sec. B8— Hearsay evidence, inadmissibility of.

Before admitting under section 83 of the Evidence Act, a depositirn, given
on a previous occasion, a Judge has to satis{y himself that the presence of the
witness cannot be obtained without an amount of delay or expense which
be contiders to be unreasonable, It is not enough to have the statement of
the Pablic Prosecntor tn that effest ; and even consent or want of ‘objecﬁion on
the part of tho accused's pleader to the reception of such evidence will not,
in spite of section 58 of the Evidence Act, entitle the Court to admit it under
section. 83.

Hearsay ovidence as to the complicity of the acoused in the crime charged
and evidence as to the commission of other offences by the accused not relevant
for the purposs of the trial are inadmissible.

Where a Hessions Judge oonvxobod the accused relying mmnly rpon such
inadmigsible evidence asg above described and did not warn the jury against
acting on the same, their Lordships set aside the conviction as illegal.
~ Per SESHAGIRI AYYAR, I~"The Evidenve Aot is not exhaustive of the rules
of Evidence. '

(1) (1907) LL.R., 34 Cale., 954 (B.B.).
* Criminal Appeal No. 641 of 1814,

AND
Nay, d.

1915,
Tebruary 8,
@ and 11.




