
APPELLATE CEIMINAL.

Before Mr. Justice A y ling and Mr. Justice Hannay.
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1914- TBE c r o w n  PROSEClfTOR ( A p p e l i a n t  w  b o t h ) ,
3vember 
SO and

Decem ber 4

P . R .  G A N  A P A T H Y  I T E R  an d  a i j o t b e r  (A c c u s e d ) ,  

R e s p o n p e n t s . *

Madras City Municipal Act { lU  of 1904)), Hy-law 169~Hj:i'posing for sale unwhole­
some drink (aei-ated waterf:)—“  Pood”  in hy-law not covering “  dmfc.”

Tli0 word ‘ 'f o o d ”  in by-law 169 framed under fclie Madras City Munidpa] 
Act (III of 1904) wtioh prohibits the esposixig or keepwg ini: sale auy avticle 
intencled for humau food which is unwLolesome or nnfit for human conanmpfcion 
floes nofc include “  clrraka ” Biach as aerated waters.

Ap peals under section 417 of the Code of Criminal Procedure 
(Act V of 1898) against the acquittal of tlie accused by 

' P. NabA-Yana Menok, the Fourth. Presidency Magistrate,Bgmore, 
Madras, in Calendar Oases Nos. 15569 and 15570 of 1914 on 
his file.

The facts of the case appear from the judgment.
Th& Crown Pronemtor for tlie Crown.
C. V. Ananihakrishna Ayyar for the accused in Criminal 

Appeal No. 549 of 1914.
The accused in Crimioal Appeal No. 550 of 1914 neither 

appeared in person nor was represented by pleader.
AtuNG AND The judgment of tlie Court was delivered by H a n n a y , J.~~
E a n n a t .J J . these cases the local G-oyernment appeals against an order

of acquittal in Calendar Oases Nos. 15569 and 15570 of 1914 
on the file of tlie Presidency Magistrate. In both oasea the 
cliarge against the accused was tiiat tlisy ha<d exposed for sale 
aerated waters unwholesome and unfit for liuman oonsumption 
contrary to by-law 169 framed under section 409 (19) of the 
Madras City Municipal Act (III oE 1904), an offence punishable 
under by-krW 177.

By section 409, clause (19) of tbe Act, tbe Corporation is 
autKorized to make by-laws to provide for the pxevention of the

 ̂ Orirainal Appeals Nos. 549 and 550 of 19I4,



sale or exposure for sale of iinwliolesome meafĉ  fisli or provisions  ̂ The 

and securing- the efficient inspection and sanitary regulation phoseootos 
o£ shops in wliicli articles intended for luiman food or drugs 
are kept or sold. The "by-law in question (Wo. 169) has Iyee. 

evidently been framed with reference to the first pari: of oianse A th k g  and 
(19), as the second part of thafc clause relates to inspection and HANisrAT, JJ. 
the sanitary regulation of shops.

The by-law is as follows ; No person shall expose for sale 
or keep for the purposes of sale any article intended for human 
food which is unwholesome or unfit for human consumption,’^
The deciaion of the cases before us turns on the question, 
whether word food ”  in the by-law includes diink or not.
The Magistrate has held that it does not. The learned Crown 
Prosecntor contends that the word “  food does include drink '̂ 
and in support of his contention refers to the definition of “  food ”  
given in the Standard and Century Dictionaries^ in the English 
Sale of Food and .Drugs Acts and iu section 251 of the Bengal 
District Municipalities Act (III of 1884). Admittedly the word 

f o o d i n  ordinary parlance would not include ‘ 'd r in k ”  and 
there is nothing in the dictionaries referred to which would 
support a contrary view. It is argued  ̂however, that) in law the 
word “ food does include every article used for food or drink 
by naaUj other than drugs or water. This, no doubt, is the 
definition of the term ' f̂ood^  ̂ in the English Sale of Pood 
and Drugs Acfcs (See Halsbury, Yolume 15, page 5); but it is 
evident that that definition was made for the purposes of those 
Acts and it is so stated in the passage in Eakbnry which is 
above referred to. Similarly with regard to section 251 
of the Bengal District Municipalities Act. By that section 

food ’ ’ is defined to include every article used by man for food 
or driuk  ̂ except drugs or water. But there again, the definition 
was introduced into the Act by an amendment in ) 886 and has 
special reference to that Act alone. The fact that it was found 
necessary to introduce the definition by subsequenfc amendment 
of the Act is, of course, a poiat against'the contention of the 
learned Crown Prosecutor. It is also pointed out by the leai-ned 
Takil for tho accused that the Madras City Municipal Act can 
hardly be construed by reference to a mufassal Act of Bengal.

There is nodefinitionoE the term food either in the Madras 
Oity Municipal Act, or, apparentily in the corresponding Actg
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rpjjp in Calcutta or Bombay. Tlie point whicli militates most strongly
PnosEcoToa roeanmg whioli tlie learned Grown Prosecutor seeiis

V. to apply to the term food is the fact that iu the bo6y of the
Madras Act itself in several places the words “ food and drink 

AtLiNTAND O'̂ cur, indicating that it was not intended that the latter term 
H a n n a t ,  JJ. should be inoiuded in the former (see sections 357 and 858).

It is difficnlt in the face of these sections to hold, that the term 
food in the by-law in question does include drink.”  It is 

immaterial for the purposes of these cases that the Magistrate 
has held that aerated water and lemonade are not “  provisions”  
within the meaning of. section 409 (19) as the word “  provisions 
does not occur in the by-law under which the prosecutions were 
brought. It may be mentioned that in the dictionaries referred 
to by the learned Crown Prosecutor the word “ provisions ”  is 
given as a synonym of food.^^

The Municipal Council has special powers with reference to 
tlie manufacture of aerated water undar section 828 of the Act. 
Possibly this may have heen thought a sufficient safe-guard by 
the legislature for securing the purity of aerated waters. How­
ever that may "be, as there is nothing in the Act or by-laws to 
support the view for which the Crown Prosecutor contendsj 
namely that the term “ food^’ includes ^"drinks”  other than 
drugs or water, the conclusion at which the lower Court has 
arrived on that point must be upheld. The acquittals are right 
and these appeals are accordingly dismissed.
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