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APPELLATE CRIMINAL.

Before Mr. Justice Ayling and Mr. Justice Napier.

J. K R IS H N A  R O W , A p p e l la k t ,

V.

THE PK ESID EN T, M U M C IP ^IL  C 0R P 0R A T I05T , M AD R AS,
RESrOlTDENT.'"'

Madras City M unicipal A ct  (I I I  o /1 90 4 ), sec. 150— ”  m eaning o f— Vehicle
under repair is one hept and taxa ile .

Even a veMcle that is under repair and therafore nnfiti for immediate nss 
is a vehicle “  kept ”  within the meaning of scction 150 (1) of the Madras City 
Municipal Act (III  of I f  04) and so becomes liable to be f axed under th i fc section. 

,Tho Tp-ord “ k e p t ”  is not qualified by the words “  for hire.’* It  is not neces
sary that the owner should have posaesaloti of the vehicle ia order to make 
ir, taxable.

C ase stated under section 176 of t te  Madras City Municipal A ct  
(I I I  of 1904) “by 0 .  B . N . P e l l y ,  Chief Presidency Magistrate^ 
Egmoro^ in Calendar Case No. 9747 of 1915.

The facts of this appear from the following letter of Refer
ence of the Chief Presidency Llagistrate, E g  more, to the H igh  
C ourt:—

At the request of the President^ Corporation of Madras^ j  
have tho honour to submit, under section 176 of the Madras City 
Municipal A ct (III  of 1904), the following case for the decision 
of the H ig h  C o u rt;—

A  gentleman M r. Krishna Eow  bought a motor-car in 
August 1914. Imm ediately after purchase, it was handed over 
to a firm of M otor-car Repairers, as it was not then in running 
order. I t  was returned to  him after repair only on the 9th 
September 1 9 1 4 ; on these facts, the Corporation assessed Mr. 
Krishna B ow  oa his motor-car for the half-year ending SOth 
September 1914, v iz., Rs. 25, This assessment v a s  based on 
section 152(2) of the said A ct which lays down that the tax  
shall be payable  ̂so soon as a vehicle has been for thirty days 
kept or let out for hire or used within th.e city.* The Corpo
ration contends that the oar having been purchased in A ugust 
1914 was kept for more than thirty days.
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Krirhxa On appeal^ tliis Court held that to keep a car was some- 
Kow tiling more than to own a. car siiid, that though M r. Krishna Eow  

M a d r a s  owned the car from Angusb 1914;, he kept a car only from the 
OoRPoEATio.N. 9 fch-September 1914 when the car was handed over to him by the 

repairers.;
I f  the interpretation placed by this Court on the expres- 

Bion  ̂to keep a ■\’ehicle or animal  ̂ is not nplield a farther 
question raised by the appellant -will have to be conaidored, i.e., 
whether it was the keeping of a car or the keeping for hire that 
is referred to in section 150 as a, condition necessary for render

ing a person 1 iable to the tax.
A  copy of the order passed by this Court on appeal is 

enclosed,
The necessary cost of reference will be deposited by the 

Corporation on intimation.”
R. N. Ayyannar for the appellant.
P . Duraisicami A yya r  for the respondeat.

Aitiko, .T, Aylino, J .— In my opinion the three phrases “  kept,” ‘ l̂efc
out for hire ”  and "  used ^Mn section 150 of the Madras City 
Municipal A ct are emplo^'ed distinctively, and. the word ^'kepfc^’ 
is not qualified by the words for hire.^  ̂ IE the mere possession 
of a car which is never used does not bring the possessor within 
the scope o£ section 150, it is diffibulfc to imagine what ia the 
object of the exemption clause, section 151 { / ) .

I  can see no ground for holding that a car ceases to be 
kept within the meaning of section 150^ bccause ic is under 

repair and for that reason unfit for immediate use.
I  would set aside the order oi: the Magistrates cancelling the 

tax and ordering refund.

Nakeb, J. NA.PIER, J .— I agree, Three points are argued. First, that
a car under repair is not a vehicle. I  cannot take this argnmenfc 
seriously. Second, that the word ^Mcepfc ”  must bo read with 
the words for hire/^ and private persons who do not nse for 
thirty days are not taxable. Section 151 {f) clearly negatives thig 
argument. Tliirdly, that as the owner had not the car in his
possession, he was not keeping."*^ The section doos not require
the car to be in the possession of the owner. A ny vehicle thab 
is under some one’s control is undoubtedly kept.

It has not been argued that if it was kepb the owner need 
not pay and the argumeut would be impossiblo as long as the
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owner liaiil control— vide section loQ (2) of the Madras City ketshna
Municipal Act, Tiia assessment by tlie Oorporafcioa is correct.

N .K, Madras 
Mun;cip4l

____________ ___________- __________________________ CohPORATIvN.

U a p ik k ,  J.

APPELLATE CIVIL,

Before Sir John W allis, K t., Chief Justice^ and 
Mr. Justice Phillips.

C. B. SWA1I1 CHETTY (DKFKxDANr), Appellant,

V.

S. T. ETHIRAJULU FATUDU and am-qther miijoe by 
theie kext eeiekp and bkotheb (PiiAixTim), RespOĵ dekts*

Resistratwn Act ( X r i l  o f  1908), sec. 4,0—M ortjage by‘deposit o f  tiile -d eeis— 
Agreement to m orlgage— Document, containing agreem ent to mortgage—  

Reijistration of, i f  necessary— Admissihiliiy o f  document fo r  any purpose,

Wliere the plaintiff, wlxo had esecated a mortgage by deposib of title-deeds, 
esecuted a protnisaory note to tho defeadaab aad agrsGd that the latter shonld 
pay off the mortgage and recover the title-deeds from the mortgagee and retain 
them himself as additional security, and the terms of the agioemenb were 
embodied in  two docameGts -which were not registered.

Uekl, that the documents required to be registered aad were inadmissible Ja' 
evidence in reapect of any of tha terms contained therein nader section 40 of 
tlia Registratiou Act (X V II  of 1908).

Moore v. Culverhou&e (i860) 27 JBeav,, 639 ; 2Veve v. Fennel (1863) 3 H. & M. 
170, i'ollowe-i.

Kedarnatli v. Shamloll K hetiry  (1873) 11 B .L .I!,, 405, diBtinopiiislied,

A ppeal from tlie judgment of K umaeaswami Sasieiyak , in 
Civil Sait No. 144 of 1914.

The plaintiffs had effected a mortgage by deposit of title- 
deeds with one Yijiarangam Pillai. Subsequently the plaintiffs 
executed two promissory notes in favour of the d.e£endant and 
arranged with him that he should pay the amount of the note to 
the mortgagee and recover the title-deeds from the mortgagee 
and retain, tliem liimself a3 additional security for tho amoant 
due under tlie promissory notes. The abovesaid arrangemeut 
was embodied in two documents which were not however 
registered. The documents contained a provision for payment 
of compound interest in case the interest payable under the

1910. 
jipril 4.

O riginal Sidd A ppeal N o . 56 o f 1915.


