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also liave lei; in evidence as to how they arrived at the figure 
Rs. 2-9-S  and what the real price was of molasses at Java and 
what, with  the freight and reasonable commission to importers 
the cost per cwt. would have come to when delivered at Madras. 
I  therefore agree with my Lord that under the circnmstances 
Rs. 5j000 must he taken as a reasonahle amount to be awarded 
to the plaintiff as damages in this case.

I  would in the result allow the appeal to the extent of this 
amount of Rs. 5^000 minus E s. 100, nominal damages allowed 
under this head by the learned trial Judge with the costs of the 
appeal. The memorandum of objections is dismissed with costs 
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M ad ra s  C iv i l  Courts ( I I I  of 1873), see. I4t—-Court Fees A c t  (F U  o / 188?)> 
«cc. 7 ( t )  and ( r i ) — S u it  fo r p re-em ption— V a lua tion  of s u it  for- purposes of ju r is t  

d ic tion— S u it  o r ig in a lly  f ile d  in  D is t r ic t  M v ,n s ifs  Oouri— R e ittm  o f p la in i  as 

beyond its  J u r is d ic t io n — Presentation' o f p la in t  in  a Subordinate Judge 's Court 

— P la in t  aga in  re tu rned by la tte r Court— A ppea l io  D is tr ic t  C ou rt agu inst order 

of D ia tr ie i M ung if, whether competent— E le c iio n  of remedies— C iv i l  Procedure 

Code^ 0 .  43, r. 1.

The plaintiff iastitn ted  the suit in a D ietriot Mnnsif^s Ootirt to  ea foece  his 
rigk t o f pre-em ption  in  respect o f  th e  suit lands w hich  had heen naoi’tgagsd to  
him  on  o tti for  B b, 3,190, and w ere sold to  som e o f  the defendants fo r  Rsi 4,500, 
T he Uiatrict M uneif refcaraed the plaint fo r  presentation to  the prop er Court, 
k old in g  that the suit •was beyond his pecuniary jnriadiotion. On the p la in t being 
presented in  a Subordinate Judge’ s Court, it w as returned  again by  th at Oourt 
w hich  held that the form er C ourt had ju risd iotion . The plaintiff, thereupon,
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K abatanan preferred an appeal to  the D istrict Court against the order o f tlie D istrict
ITair M nnaif. The defendants raised a prelim inai’y  ob jection  tliat the appeal was

Okeria  incom petent and also oontencled that the D istrict M uusif had no juriadiction,
KATHifii to  entertain the stiit.

E d tty . H eld , that the appeal to the D istrict Court was am in ta inab le , a lth ou gh  the
plain-tiffi had filed the plaint in. the Subordinate Jndge’ s Court in pursuance of 
the order of the D istrict Alnnsif ;

H e ld  also, that the proper valuation o f a suit fo r  pre-em ption is, fo r  pur- 
poses of iurisdiction , in accordance -with Bection 14 o f the Madras C ivil Courts 
A ct that fixed in  the manner provided by the Oonrt Fees A ct, section  7 (v ) ; 
and that, so valned, the present suit was 'within the jurisdiction  o f  the D istrict 
M unsif's Oonrt,

P e t i t i o n  under section 115 ^of the Code of Civil Procedure 
(Act V  of 1908) praying tlie HigH Court to re- îise the order of
H . D. 0 . R e i l l y ,  the District Judge of North Malabar in Civil 
Miscellaneous Appeal No. 4  of 1917, preferred against the order 
o£ R .  R a r u  N a y a e ,  the additional District Muusif of Tellioherry  
in Original Suit No. 36 of 1916.

The plaintiffj an ottidar;, sued in the District Munsif^s Court 
of Tellioherry to enforce his right of pre-emption to the suit lands^ 
alleging in the plaint that the jenmia, defendants Nos. 3 to 7, had 
s o l d  ;their jenmam right iu the lands to the second defendant on 
laehalf of the first defendant without giving him an opportunity of 
exercising his right of pre-emption. The jenmam right was said 
to have been sold for Es. 4^500^ and the otti in iavour of the plain­
tiff was for Rs. 3,190. The plaintiff contended that the sale to the 
Rrst and second defendants in derogation of his right of pre» 
emption on account of his otti right was invalid as against 
him and prayed in the plaint that the first and second defend­
ants should surrender to the plaintiff the jenm right and that 
the plaintiff should be allowed to pay either to the first or second 
defendant the balance after deducting the otti amount from the 
price of the Jenm right aforesaid. The assessment of the lands 
was given in the plaint as Rs. 8 -4 -0  per annum. The defendant 
pleadedj inter alia, that the suit was beyond the pecuniary limits 
of the jurisdiction of the District M u n sif s Court. The District 
Munsif accepted the plea and returned the plaint for presen­
tation to the proper Court. The plaintiff accordingly presented 
the plaint in the Temporary Subordinate Judges’s Courfe of 
North Malabar. But the iSubordinate Judge returned the 
plaint on the ground that it should have been filed in the
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District MnnsiFs Coart. Plaintiff tlien appealed to the District ijarayinan 
Court against fclie order of tlie District M unsif. On appeal to 
the District Oourb^ the defendants raised a prelirainary objection 
that the appeal was incompetent as the plaintiff had elected to Kutty. 
obey the order of the District Mnnsif and chosen one of the 
alternative remedies by filing the plaint in the Sabordinate 
Judge^s Court. They also contended that the suit was beyond 
the jurisdiction of tbe District M unsif. The District Judge 
overruled the preliminary objection and - also held that the 
District Mnnsif had jurisdiotion on the ground that the value 
of the suit was the net value of the property, viz.j the balance o£ 
the jenm price after deducting the otti amount. The defend­
ants preferred this Civil Revision Petition to the H igh  Court,

K . P . M . Menon for the appellants,
P. Appu Naiv for (7. Madhavan Nair for the respondent.
The following J u d g m e n t  of the Court was delivered by  
O ldpield , J .— Tbe plaintiff, respondent^ first filed his plaint Oldmbld, J. 

in the District M unsif’s Court. W hen it was returned he filed 
it in the Subordinate Coiirt and it was returned again. H e  
appealed to the lower Appellate Court against the order of return 
by the District Munsif and the first question is whether by  
electing to file his plaint ia the Subordinate Court he forfeited 
his Tight of appeal. It has been held that he could do so in Bend  
M a d h u b  Das v. Jotendra Mohan Tagore (1). But that decision w h s  

doubted in Backunta Nath IDey v . Nctwah Salimulla JBahadur(2) 
and was dissented from by one of us and another learned Judge  
of this Court in Ohidamharam Ohetty r . Karuppan GheUy^S). W e  
do not find in Order X I I  or X I I I  of the Civil Procedure Code any 
recognition of the principle that any such election as may have 
taken place in tbe case before us affects the right of appeal.
W e  therefore hold that an appeal lay to the lower Appellate 
Court. On the merits the question is whether a suit to enforce 
a right of pre-emption should be valued for the purpose of Juris­
diotion with reference to the gross value of the property or other­
wise, the lower Appellate Court having held that it should be  
valued with reference to- the net value after the amount of 
encumbrances on it has been deducted. Under section 3 (1)^ Suits

Y d L . X L i j  M A D R A S  S E R I E S  7 2 3

(1 ) (1907 ) 5 O .L J ., 580. (2 ) (1907 ) 6 O .L .J . 547 ; at p . 556|
(3 j A p p e a l aga in st O rder N o . 403 o f  191 4 ,



NARJiVANAN yaluation A ct (V II  of 1887), Local Governments are empowered 
iio make rales for determimng the value of land for purposes oi 

K ĵ ’’-WsdiotiorL in fclie suits mentioned in the Court Fees Act, section
Kutty. 7 (yi) and suits such as that before as are so mentioned. Under 

OiDFiBtD, J. section 6 when such rales are made section 14 in M adras Civil 
Courts (Act I I I  of 1873) la to be deemed repealed. Seofcion 14, no 
doubt refers to the subject matter of suits for land, etc., but it is 
not in our opinion possible to accept the argument that subject- 
matter inoludes only immediate rights to possession and not 
such rights relating to land as pre-emption when the contrary 
is indicated clearly by the last mentioned provision of the Suits 
Valuation Act. W e  therefore hold that the proper valuation is in 
accordance "with section 14 of the M adras Civil Courts A c t that 
fixed in the manner provided by  the Court FeesAotj section 7 (v). 
It  is not disputed that so valued the suit will be within the 
District M ansif’s jurisdiction. W e  therefor© agree with the 
District Judge’s decision and dismiss the petition with costs.

K.E.
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'E$taU3 L a n i  A c t  {M adras A c t 1 o f  1908), ss, S (2 ) (d ) awtJ 8— 0 « e  of $evera l 

ixiamdarSj acqu iring  the entire  kudiTaram r ig h t in  an  inam  v illa g e — Lease 

o f lands by such inaradax— Su'i#/or ren t in  C iv i l  Gourt— J w is d ic t io n  o f C iv i l  

c r  Revenue Oourt— Hieception to section 8, a fp l ic a U U ty  of, to clause 1 or 2 of 

seciioTi 8— S tr ic t  conairticiion, necessity for.

W here one o f  several inamdara in an inam village, having acquired by  g ift  the’ 
kudivaram right in the whole village and leased 50 cents o f  land ou t o f  the 
whole -village, sued to  TecoTzer rent in a C ivil C ourt on the basis of the lease.

HeW, that the Civil Coart had no jariadiotion to  entertain the su it, and that 
th© plaint shoald he retucued for preseatation. to a K erenne O ourt having 
jurifldiction.

* Letfcerja P a ten t A pp ea l ^ o .  156 o f 1917,


