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APPELLATE CIVIL.

Before Mr> Justice Seshagiri Ayyar and Mr, Justice
Napier,

A N K A L A M M A  (S econd P la io tifi), A p p ella n t ,

13.

B .  O H E i S T O H A T T A  a n d  t e n  otheks ( D e e w d a n t s  

IS^os. 1  TO 1 1 ) 5  R e s p o n d e n t s . ^

Hindu Law—Gos>areeners—Jtmior member of a joint Hindu Jamily—BontJ in the 
name of nui7iager—Pwjment to a junior inemher during lifetime of manager—  
Liability of ■jpromisor—Disajiarge—Rule as to co-heirs and co-promisees^- 
Bnglisli La.%0.

Paymentj, made to a juiiior member of a joint Hiada family during the life
time, of its manager in ŵ iose favour a hond lias beeu executed, willaot discharge 
th.0 promisor from his liahilifcy iinder the bond.

Kule ae to co-hairti applied, anti the ruling's as to Go-promisees considered, 
and oases reviewed.

Second A ppeal against tke dacree of Q. Qangadhaea Somayajultt, 
tlie Temporary Subordinate Judge of Ouddapah, in Appeal 
No. 87 o£ 1916, preferred against the decree of S. N'iIiAKANIam. 
Pantulû  tlie District Munsif of Proddatur, in Original Suit No. 
647 of 1910.

The material facfcs appear from the judgment.
M. 0. Parihasarathy Ayyangar and M. 0. Thirumala 

Achariyar for the appellant.
A . N'arasiniha Achanyat for V. V. Srinivasa Ayyangar and 

Messrs. Venhata Bulba Rao and Badhakrishnayya for the 
respondents.

The judgment of the Court was delivered hj 
Sesh aqiei Ayyae^ J.—-The bond sued on was executed to the 

father of the first plaintiff. The first plaintiff'’b case was that it 
was assigned to him by the father. After filing the suit he died 
and the second plaintiff is his legal representative. The first 
defendant is the son of the mortgagor. Defendants Nos. 2 to 11 
are alienees of some of the properties mortgaged. The twelfth 
defendant is the eldest son of the mortgagee. The defendants 
pleaded that the mortgage bond was discharged by the payment 
made to one Chinn a Narayana Beddi. This Ohinna Narayana

191V,
D e o e m b e r ,

14.

Se s b a s ih i  
ATTAaj J .
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A nkalamma Eeddi was another son of Byreddi Venkata Eeddi, tie original 
Ghekchaŷ a, mortgagee. In tlie written statement, the case for the defence 
Sbshagibi tliat in a parfcitioa between fhe fatlier and the sons this bond 
A y y a b ,  J. fell to the share of Chinna Narayana Reddi and that after i t  

came to him̂  there was a complete discharge of the obligation 
under the bond.

The District Muasif gave a decree to the plaintiff. In appeal' 
after remand in which the District Jndge asked for certain 
findings upon some sabsidiary issueŝ  the Subordinate Judge who 
heard the appeal finally has come to the conclusion that the 
payment to Chinna Narayana Eeddi discharged the first 
defendant from liability and that the plaintiff is not entitled to 
claim anything under the bond.

The facts found are (a) that Venkata Reddi was aliye at the 
time that the alleged payment was made to Chinna IsTarayana 
Eeddi. Venkata Eeddi and his son, the twelfth defendant, were 
sentenced to transportation for life somewhere near 1880 and 
the d.ischarge is alleged to haye been in the year 1883. Afc that 
time the father is alleged to have given a power of attorney to a 
person called Narayana Beddi. (b) It is further found that 
there was no partition as alleged by the defendants. The 
District Mnnsif has stated that there was no allegation that 
Chinna Narayana Reddi was the manager of the family and that 
it was not sought to establish it before him. la this Oourfcj an 
attempt was made both by Messrs. Narasimha Achariyar and 
Hadhakrishnayya to show that Chinna IsTarayana Reddi was 
actually managing the family affairs. Bat the circumstances 
mentioned by the Subordinate Judge negative any such pre
sumption. After the father and the eldest son were convicted, 
and sentenced to transportation for life apparently every member 
of the family was endeavouring to get as much family property 
as was possible into his own hands. In these circumstances, 
it is unlikely that any one of the members was looked up to as 
manager of an undivided family. ;■

On these facts, the question of law for decision, is whether 
the payment to Chinna Narayana Eeddi could discharge the 
first defendant from liability. Chinna Narayana Eeddi; was 
undoubtedly ubt a promisee. The learned valMs the 
respondents argued, that as the money was adVanced l>y tfee 
father while the family was still undivided every mei b̂er of the 
family rnust b̂ ' taken to be a co-promisee with tlie father, !|ii
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the first place, there is no evidence as feo tlie source of the money A n k a l a m m a  

which was lent. For all we know, it might have been th.e self- chenokayya. 
acquisition of the father. Even granting- that it was from family ----

Q  Te S p A QJ R t
funds that the father advanced the m oney it does not follow  th at a y y a b , J. 
the other m em bers of the fa m ily  were co-prom isees w ith him .
T̂he definition of 'promisor ’ and 'promisee’ contained in tie 
Contract Act negatives any suchi presumption; prima facie, the 
word * promises ̂  means a person in whose name the document 
has been execnted. No authority has been cited before ua for 
the broad proposition that where money had been advanced, by 
the manager of a joint Hindu famllyj the other members of the 
family would become co-promisees with him. The fact that the 
other members of the family have an interest in the debt is nofc 
enough to constitute them promisees; that is a technical expres
sion carrying with, it certain rights ; we are not prepared to hold 
that every person who has an interest in bonds or securities 
standing in the name of another is a co-promisee, even though 
that other may be the manager of the Hindu family of which he 
is a member. Therefore we must proceed on the footing that 
Ghinna Narayana Eeddi was not a promisee under the bond.
He was one of the heirs of Venkata Eeddi to whom the bond 
was executed. There were also other heirs including the plaintiff 
who were entitled to the money under this bond. The question 
therefore is whether payment to one of the co-feeirs would 
discharge the obligor from liability. The principle regarding 
co-h.eirs would be equally applicable to co-parceners. In Ahima 
JBibi V. Abdul Kader 8aheb{l) Bhashyam  A yyan gae, J ,,  accepts 
the proposition laid, down by M ahm ood, J ., in Surju Prasad 
Singh v. Khawhash AU(2) and says that the co-heir of a single 
promisee is not entitled to give a dischargê  in respect of a bond 
executed to his ancestor. The Subordinate Judge has relied for 
his conclusion that payment to one of the co*heirs would discharge 
the obligor, upon Sheik Ibrahim Tharagan y. Rama Ayyar{8).
That case only decided that where payment is made in fraud of 
the other co-heirs to one of the co-heira, the obligor is not 
discharged. Further there are some observations in the judg* 
ment which are against the view taken by the Subordinate 
Judge. There ia nothing in that judgment to support his
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(1 )  (1902) I.L.E. 25 Mad., 27 at> p. 89.
(2) (1882) I.L.E., 4 All., 512, (3) (1912) I.L.R., 85 Mad., 686,;



Ankasamma position. Mr. Parthasarathi Ayyangar has drawn our attention
0 BMOTAYYA the Full Beiicli decision in Atmapurnamma v. Ahhayya,{l) 

where two learned Judges ox this Court held thv?it payment to
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t>D.e of the co-promisees would be a good dibcharge. The Chief 
Justice was against that yiew. Even the two learned Judges 
who held that payment to one of the co-promisees would amount

rto a dischargê  guard themselves by saying that the case of a 
co-heir would stand upon a different footing. San kaeah  N a y a e , J., 
at page 54-9 says that the proposition which he enunciated would 
not cover the case of co-heirs. Sadasiva J., uses similar
language in his judgment. In a later case Muniandi Servai 
V. Mamasami{2)^ S ad asiva  A y t a e , J., sitting with H a n n a t ,  J., 
held that payment to one of the co-heirs of the promisee would 
not amount to a discharge of the liahilifcy incurred under the 
bond. O.OTJTTS Trotteb, J,, in Fonnusami Fillai v. Thayagaraja 
Pillai{B) seems to doubt the correctness of the Full Bench 
decision in Annaimrnamma v. Akhyya{l). If the question fos 
deoision were whether the payment made to one of the 
co-promisees would amount to a discha.rge of the bond, it might 
become necessary to refer, the matter to a Full Benchj having 
legard to the fact that two cases in Calcuttâ  in which the 
question was fully argued and elaborately considered, took a 
different view; and to the fact that Coutts Tbottur, J., is of 
opinion that the decision is opposed to the current of authorities 
in England. We refer to Ilmsamara Begam v. RaMmannem 
Begam[4<) and Hemes Chandra Banerjee v. Dinahhandhu 
Mahanti (5). But that question need not be considered in this, 
caae. The principle seems to be clear that payment to one of the 
co-heirs of the promisee would not discharge the promisor from 
hia liability to pay under the bond. The same considerations 
govern payments made to a junior member of a Hindu family 
during the lifetime of its manager in whose favour the bond was 
executed. In the view we have taken, the decision of the 
Subordinate Judge must be reversed and that of the District 
Mtinsif restored with costs here and in the lower Appellate Court. 
Time for payment is extended to 9th April 1918,

K.R.
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