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APPELLATE CRIMINAL.

Before Mr. Justice Phillips and Mr, Justice Krishnan*

3 9 1 7
T H E  KIJSTGr-BMPBR-OE, A ppellant, October s.

V.

L A L  BAGrE (A ccused) , E espoisdent.^

Po lice  A c i ( X X IV  of 1859), sec. 46— ‘ Threat,' m ean ing  of— Dem and hy a po lice  

constable of m am u l or custom ary payment, whether an off erne under the 

section.

A  demand b y  a police constable, o f  a ‘ m aninl ’ (eustom ary paym ent m ade 
to obtain hia favonx), is a ' th reat ’ w ithin section  46 of the P olice  A ct (X X I V  o f 
1859) and obtaining m oney b y  auoh threat is an oSenoe under the section, i*

A p p e a l  under section 417 of the Code of Criminal Procedure 
(A ct V  of 1898) againafc the acquittal of the accused by 
Janab M ou h i Muhammad Suhihullah Khan  Bahadur, the Sub- 
divisional Magistrate of Guntur, in Criminal Appeal N o. 20 of 
1917, preferred against tlie conviction and sentence by 2S.
Koiayya, tlie Stationary Sub-M agistrate .of Guntur, in Calendar 
Case N o. 51 of 3917.

The accused^ a police constable in the town of Guntur, 
demanded of a shepherd who had as usual brought his goats to 
Guntur for sale, the payment o£ his ‘ mamul ■' (a customary pay­
ment) and threatened to take him to the police station in case of 
non-compliance. The shepherd accordingly paid three annas to 
the accused. On these facts deposed to by the shepherd and 
two others, the Sub-M agistrate convicted the accused of having 
committed an offence under section 46 of the Police A ct ( X X I V  
of 1859) bat the conviction was set aside ’on appeal by the

*  Oriminal A ppeal N o. 327 o f  1917.
t  Section 46 o f the P olice  A c t  (X X IV  o f 1859) 1b as fo llo ’w s :—
“  A ny police  officer yrho  shall, directly or  indirectly, extort, exact, seek, or 

obtain any bribe or nnautborized rew ard or consideration, by  any illegal threat 
or pretence, or for doing or om itting or delaying to  do, any act Tvhicli it m ay be 
hiB duty to do or to  canse to  be done, ox* for  w ithholding or delaying any in form ­
ation which he is  bound to  afford or to com m unioate, or  who shall attem pt to  
oommifc any o f  the ofEonoes aboresaid , or shall b e  gu ilty  o f  cow ardice, shall be  
liable, upon conviction  before  a M agistrate, to  a  fine not exceeding tw elve 
months’ pay , or to impriaonraent, with or w ithout hard labour, n ot esceeding 
tw elve  montha or both ,’ ’



T h e  K i n g -  First-class Magistrate of Guntur who disbelieved the prosecution 
E m p e b o e  e y i ( ; } e u c e .  The Public Prosecutor preferred this appeal to the 

L a i . B a g b , H igh Gourfc under section 417 , Criminal Procedure Code.
B . R . Oshorne, the acting Fublio Prosecutor, for the Crown.
K .  P . Fadmanabha Fillai for the accused.
The judgment of the Ooui'b was delivered hy  

PHiiLips, J, P h i l l i p s , J .— The prosecution case is that prosecution first 
witness paid three anuas to accused as ‘ mamul.  ̂ The demand of 
the ‘ m am ul' is spoken to not only by prosecution first witness 
but also by proseoution second witness, and the payment of the 
money was witnessed by prosecution fourth witness, the Circle 
Inspector. The Snb-Magigtrate who tried the case believed these 
witnesses, and there is certainly no reason, in our opinion, for 
disbelieving proseoution first witness, who made his statement 
to the Inspector at the earliest opportunity. Accused^s story is 
that he paid three annas to prosecution first witness as earneeli 
money for purchase of a goat; and tliat prosecution first witness 
returned the money as he withdrew from the bargain. Defence 
witnesses N os. 1 to 3 are examined in support of this story, but 
the prosecution witnesses were not cross-examined as to their 
presence at t ie  scene of offence aud the Sub™Magistrate has 
given good reasons for rejecting their evidence. On the facts 
WQ think the Deputy Magistrate has paid too little regard to the 
opinion of the Magistrate who heard the evidence, an opinion in 
whichi we entirely agree.

A s regards the point of law the Deputy Magistrate considers 
thafj all the elements necessary to constitute an offence under 
section 46 of the Police A ct are not established. The mere 
demand of a ‘ mamul  ̂ or customary payment made in order to 
obtain the favour of the official demanding it is itself a threat 
and consequently the obtaining of money by such a demand comes 
within section 46 of fche Police Act. In this case we have also 
the evidence of prosecution first witness that he paid as the 
police were troubling him and in Exhibit A  he says the police 
threatened to take him to the police station. W e  thoreforna restore 
the conviction by the Sub-Magistrate under section 46 of the 
Police Act and confirm the sentence of imprisonment^ hut reduce 
the fine to Rs. 15.
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