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Before Mr. Justice FhilUpa and Mr, Justice Napier.

EAVA'NNI AOHAN, Appellant (Plaintipp)

V,

TEANKUNNI, R espondent (First Dbfbndant).*

Malabar Law—Claim by an anandravan for arrears of menchilaou -April 4>,
for himself and his loife, mainiainahility of.

An anaxidravati of a Malabar tarwad is not enifcled to claim mamtenaa.o® 
from his tarwad for his -wife, -who belongs to another tarwad, and much leas ia lio 
entitled to claim for her any menchilai'u (pocket money for meeting'expenses 
otker than maintenance). Parvathi-7. Kamaran, (1883) I.L.B.,, 6 Mad., ®4l, 
referred to and explained.

An anandravan ia entitled to a decree from his tarwad for arrears of h is . 
menchilavu, which, in law stands on the same footing as arrears of maintenance. 
Kwihammat'h t .  Kunhi Kutti AU, (1884) I.L.R., V Mad., 233, Valiya KoniTctl 
'Edom Kalu v  Lalcahmi Nattyar Ammal, (1913) 1 M.W.N"., 2>79, and Qovi'ndan Naiv 
V. Knn^u Nair, (1913) 36 565, follow'ed.

SiiicoKD Appeal from fhe deoree of G. H, B. Jackson, District 
Judge of vSonth Malabar, in. Appeal Suit No. 501 of 1917, 
preferred against the decree of M, C. Kkishna Nambittab  ̂ the 
District Munsif of Alatur, in Original Suit No. 314 of 1916.

This was a suit for Rs. 1,200 brought by the senior anan- 
dravan of an ancient and rich Malabar tarwad in Palghat fcaluk 
against the karnavan and other members, being the amount 
of arrears of menchilavu (pookefc money for expenses other than 
bare maintenance) which the plaintiff claimed had not been 
paid to him for four jears before suit. The plaintiff made up 
his claim of Es. 300 a year as follows :— clothes, oil and soap 
Es. 100 ; tea, coffee and confectionery Rs. 16 ; wife’s expenses 
Bs. 100; extras for festivals and carriage hire Rs. 40. The 
defendants pleaded that for a portion of the period sued 
for, the plaintifE was giyen his maintfnance, that for the rest of 
the period' he "ŝ as not entitled to any mencMlavUj as he was 
residing away from the tarwad house and was not behaving 
properly, that the amount claimed was excessiYe and that tha 
j)laintiff was not entitled to claim any menchilavu for his wife.:
The District Munsif allowed the claim in full. On appeal by
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Katanhi tie defendants the District Judge held that tlio plaintiff was not 
Achan entitled to get (a) any menchilavu for Ins wife wluo belonged

hakkunni. to another tarwad, and (5) any amount for festivals and car­
riage hire as there were no accounts to corroborate plaintiff's 
claim therefor, and that Es. 100 a year was a sufficient amount 
to co^er the other items of expenditure claimed by the plaintiff 
and gave a decree accordingly. The plaintiff preferred this 
Second Appeal and the defendants preferred a naemorandutn of 
ohjeotions.

C. Madhamn Nay a r m  A K. KuUilerih'hna Menon for appellant.
0 . V. Anantalrishna Ayyar for respondent.
The J u d g m e n t of the Court was delivered by 

pHitMPB, J. Philltp3, J.— Appellant^s counsel contends that an anan- 
dravan of a Malahav tarwad is entitled to menchilmu not only 
for himself but also for his wife, who belongs to another tarwad. 
Prima fuoie a junior member of a Malabar tarwad whether male 
or female must look to the karnavan of his or her own tarwad 
for maintenance. If therefore a womau who can claim mainte­
nance frocri her own karnavan is entitled also to claim mainteoanoe 
from her husband’s tarwad, it gives her a right apparently 
opposed to the principles of Maramakkattayam law, and we have 
not been referred to any authority which recognizes such a right 
except Farvaihi v. Kam aran{l), I’hat case is, however, no 
authority for any such proposition of law. This Court merely 
accepted a finding that such a custom existed in North Malabar 
aad this jBnding based on the evidence of two witnesses was not 
objected to. We are not therefore prepared to accept without 
authority this new proposition of law that a wife is entitled to 
nuiintenance from her huaband^s tarwad, a proposition which, 
even iu Parvathi v. K am am n{l). was described as inconsistent 
with the principles of Marumakattayam law. If the wife has not a 
legal right to bar© maintenance a fortiori her claim to menchilam  
which may be termed a luxurious form of maintenance must 
be negatived.
, A memorandum of objections is filed for respondent and it is 
contended that plaintiff is not entitled to any money allowance 
irbm the karnavan and reliance is placed on Kmhammaih  v.

Kutti Ali{'Z), In this case, however, no money allowance
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is decreed^ but only compensation io t  menchilavu not received p.avanni 

in tlie past to which plaintiff has been held to be entitl^^. This 
claim to menchilavu must be treated as on the same footing aa Thanktoni, 
a claim to past maintenance for which undoubtedly a decree Phii,i,ip0, j. 
could be given. [Vide VaUya Konikal Edom Kalu v. Lakshmi 
Nattyar Am m al{l) and Gomndan Nair v. Kunju N air (2)].

The Second Appeal and memorandum of objections are both 
dismissed with costs.

N.Ti.

VOL. xLiij Ma d r a s  s e r ie s  ?gi

APPELLATE CRIMINAL,

Before Mr. Justice Sadasiva Ayyar and Mr. Justice Speriaw,

G A N  APATHY CHE TTY akd a k o th e k  (A c c u s e d ) ,  P k i i t io n e r s ,  ■ 1919,
April, 14.

V. -----------------

R B X ^ -

Criminal Procedv/ie Code {Act V of 1898), ss, 177 to 387, 526 a/nd> 531—  
Murder committed outside Madras-—Inquiry hy Chief £reaidency Magistrate 
and commitment to High Court Sessions—Jurisdiction of Magistrate— Original 
Criminal O'wrisdiction of High Court—Letters Pat&ni, cl. 24i—3urisdicUon, 
whether conferrable under section 526, Criminal Procedure Code.

The petitioners were charged before the Chief Presidency Magistrate of 
Madras with having kidnapped a child from, his guardian in Madras, with haying 
stolen his jewels from him in Madras and with, having taken him cub of tlie city 
to a place within the juriadiotioti of the Sessions Judge of Ghingleput and there 
murdered him. The Chief Presidency Magistrate, after inquiry, committed the 
petitioners to the High Oourt Sessiona on the abovesaid charges.

On an application to the Bigh. Court on its appellate side to set aside the 
commitment so far as the charge of murder was eoucerned on th© grounds 
that (a) the Magiebmte had no local Jnrisdiotion to inquire into the case, and 
(V) the High Court had no local jurisdiction to try the charge of ttiurder ;

Eeld (i) that the irregularity or illegality,, if any m the Magisf.rate’s proceed­
ings was cured by section 531, Criminal Prooi duM Co le, (ii) that, evf*n if the 
High. Oourt;had no jurisdiction on its Original Side to try the case, an order could 
be made under section 826, Criminal I'rocedtire Code, directing the trial at the 
High Court Sessions. Ordered accordingly.

jS0mf>Je.-~The High Coui't has jpower under clause 24 of the Letters P̂ ,tan.t 
in the exercise of its original criminal jurisdiction to try persons for bflences 
committed outside the City of Madras.

* OrittijinaJ Miscellaneous Petatioa No, 159 of 1919,
(1) (iS lS ) M.W.N., 879. M  (1919) 36 M X J 565.
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