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APPELLATE OIV̂ IL.

Before Mr, Justice Ahdur Rahim and Mr, Jusiics Spencer,

TH E SB O EE T AR T OF STATE FO R  IN D IA  IN  COUNCIIj 1019 , ,
( D e m k d a u t ) ,  A ppellan t , JFobvuary,

5 and 7.
V,

OTJLAM M AH ABO O B K H A N  S A H IB  (T ehid PLAmaiFi?),
liESPONDENT.*

£nam— Eesumpiion of—Grant hy Nawab for a mosque, services therein and feeding 
the pool— Gonjirmationiy British Government—Misappropriation hy triintee$
'—Alienaiion by trustee on mortgage and, on long lease—Performance of services 
on lower scale— Mosque kept in good repair—Power of Qoiernment to resume 
inam— Terms of confirmation ̂ construction of—Suit by trudee againat Sscr&iary 
of State— Suit for declaration and fossession—Limitation^ct (IX  of 1908)^ 
art, 14 or 144, apflicahility of,

An iiiattij granted hy the N'a'Wrtb of tte  Carnatic in. 1775 for tho‘ vipl?eep 
®f ft mosque, the performatice of servio.es and ceremonies therein and blie fcefl- 
ing of travellers and the poor, -was ‘ oonfirmed ’ by the British Goverumont^ 
‘ permanently so long as tbe service was perforped.’ Owing: to persiateftfc 
misappropriation of the inoome by tho gi-anteea’ sticcessors and alienations by 
some of them of two of the villages inolnded in the inam, one on a usufi’nottiary 
mortgage in 1883 for thirty years and the other on a long lease of twelv© years in'
189ifor purposes nob binding on the oharity, the QoTernment resumed the inam.
.in 1903 and creditqcl tho asseHSinent to its general revenues, It appeared, 
however, that tho mosque was maintained in good rep;u'r, ser pices and ooremonies- 
were regularly performed there though on a smaller soalei. Tho present trn'stee, 
disputing the power of the Goyerament to resume tbe inam, suedia 1913 the- 
Secretary of State for .India in Ooancil for a declaration that the rGsamptioB 
was ia'P alid and for recovery of possession of the iaam villaj:e3} the latter 
contended that the resnmptioa was valid and that the suit was in any event 
barred by limitation under article 14 of the Limitation Aot,

E4ld, (1) that, as the oharity did not fail altogether, the perfwmanoe of tha* 
charity was nob wholly discontinued and tho alienations (mortgage aad lease)* 
did not permanently deprive the oharity of the use of the property, the GcJvern- 
ment was not authorized, under the terms of the grant, to resume the in am m  
the ciroumstanoes of this case ‘ and

(2) that, the resumption being' nullity the suit for poaseSi^ioa -wa® 
uot barred by limitation, as article I4ti and not article 14 of the Limitatioiii 
jlot applied to the case.

0>'̂  8 ' any default in the? 
jpi^formance o f services of however minor a character would not entitle the-

- Government to resnme the grant, bat what was'oonbemplated wasthat if th&
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Thb charity failed altogether or aubsbaatitilly as through the diaappearanoe of the 
SEOEETAaT moBqn© or of persona who would resort to the insf itntion for prayers, eto., or it tha

(joTernraent would be entitled t«
C o u n c i l  r e s u m e  t h e  g r a n t .  

tf,
GntiM ArpEii against the decree of K. Sundaeam Ohettitar, the 

Chak ŝT hib temporarj Subordinate Judge of Neliore, in Original Suit 
' No. 14 of 1916.

The suit was institated hy the present trustees of a mosque 
and tomb afc Anamasamadrampeta against the Secretary of State 
for India in Council for a declaration that the defendant had no 
right to resume the two suit villages in 1903 and for recovery 
of possession of the villages together with mesne profits for 
faglis 1321 to 1324. The suit villages together with some other 
villages were granted as inam by the Nawab of the Carnatic in 
1775 for the upkeep of a mosque and a tomb, etc., in good repair, 
for celebrating certain annual and monthly ceremonies therein  ̂
for distributing food to travellers and fakirs and others, and for 
payment of salaries to servants and maintenance allowance to 
the members of the family of Hazarath who was the original 
founder and trustee of the charities. The inam was confirmed 
by the British Government permanently so long as the services 
were performed. The successors in the office of Sajjada misappro
priated the income and alienated the trust properties for purposes 
not binding on the trust, and frequent complaints were made to 
the Collector. Among these alienations, one was a usufructuary 
mortgage in 1883 of one of the suit villages for a period .of thirty 
years after which period the property was to be restored to the 
trustee without payment, and another was a lease in 1894 of the 
other village for a long period of twelve years; the Collector 
■ordered that the Sajjada should redeem the mortgage and cancel 
the lease within one year, and that, on his failure to do so, the two 
villages would be attached and taken possession of by the Govern
ment. As the trustee failed fully to obey the order, the villages 
were resumed and actual possession was taken by Government, as 
found by the Subordinate Judge, only after the lOfch September 
1903. Subsequently a suit was brought by two worshippers, 
Original Suit No. 21 of 1906 in the District Court of Neliore, to 
remove the then trustee, andiit was decreed and a Receiver wag 
appointed to manage the properties of the charity. Later on, 
another suit was filed for a scheme (Original Suit No. 36 of 1912)
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and two new trustees, namely  ̂ fclie present first and second Thb
plaintiffs, were appointed and a scLeme was drawn np. Tliese o»'"stat*k 
latter applied to the Oolleotor to return the resumed vil Inj'ia jn

1 . n t • COPNCIEto the trust in respect of wmcli a proper scheme or management v.
had been made, but the Government refused to give baclj, the maeabô b
villages. The trustees thereupon filed the present suit agaiuist Sahi®,
the Secretary of State for a declaration that the resuraption wa3
invalid and that the defendant should deliver possession of the two
yillages on behalf of the trust together with past mesne profits. It
was found by the Subordinate Judge, who tried the suit, that the
mosque and tomb were kept up in good repair, that the seryicea
and ceremonies and the feeding of travellers, etc., were performed
though on a smaller scale at the time of the resumption of the
inamby the Governmect in 1903. The Subordinate Judge held
that the resumption of the villages was not justified by the
terms of the grant and that the suit for recovery of possession was
not barred by limitation, and he accordingly decreed delivery of
possession of the two villages to the plaintiff together with mesne
profits for four faslis. The Secretary of State preferred this
appeal to the High Court.

The Acting Government Pleader (V. Ramesam) for the 
appellant.

T. F. Venkaiarama Ayyar for the respondent. *
A bdfb Eahim, J,—The appellant, the Secretary of State for Abbub 

India, was sued by the respondents for recovery of two villages 
of Ganduvaripalle and Akbarabad in the district of Nellore.
The Government purported to resume these villages which are 
described as dharmadayam inams by an order passed some time 
in 1903, These two and eight other villages were made w aif 
for the maintenance of a mosque,, and for feeding the poor and 
similar purposes in the days of the Carnatic Nawab, Wallajah.
The history of the grant is set out in the enclosure to the Tnam 
Register, Exhibit I. There was a man called Rahimtulla Sahib 
Pirzada, otherwise described as the Hazarath, who was regarded 
as a holy man and it was to him that the Foujdar of Nawab,
Wallajah, at first made a grant of two villages,”-”not those with, 
which we are concerned,—so that he might feed Saiyiid 
Muhammadatis and other poor men and "  ascribe its virtue to- 
Prophet*«Mnhammad/^ Then it appears eight other Tillages 
including the two in question were purchased by the HaEâ atbĵ ^̂
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Tni at a nominal price from the then Jaghirdar of Udayagiri and he 
O f  S t a t e  f o r  made a gift of them for charitable purposes. He was in posses- 

CouiTciif enjoyment of the properties in his lifetime and was
^ ®. succeeded after his death, be having died without any issue, by 

M a h a b o q b  a relation of his wife. The dedication to charity was made 
K h a n  S a h i b , 'time in the year 1775. Aftf>r the death of the original 

^Abdub founder the properties were held by his successor and the latter’s 
descendants. In a previous suit instituted under section 92 of 
the Civil Procedure Code, the whole history of the institution 
has been reviewed and it was found that the then incumbent of 
the office of trustee or ' Sajjada ’ as he was called, one Muhammad 
Yusuf Sahib, was not fit to hold the office having been guilty of 
gross mismanagement, misappropriation, and misapplication of 
trus£ funds. Even before his time, there had been persistent 
mismanagement of the trust properties. Some of the previous 
trustees and he himself made alienations of some villages either 
by mortgaging them or by granting long leases. The two 
villages in question, Ganduvaripalle and Akbarabad, were also 
similarly alienated by the predecessor of the trustee who was the 
main defendant in the suit under section 92 of the Civil Procedure 
Code above referred to. Ganduvaripalle was leased for twelve 
years in 1894 and Akbarabad was usufructuarily mortgaged for 
thirty years in April 1883. The question for decision is whether 
these two alienations amount to a violation of the conditions in 
the inam patta so as to entitle the Government to resume the 
villages. As regards Ganduvaripalle, the lease practically expired 
some time in 1906, and the usufructuary mortgage of Akbarabad 
had still about ten years to run at the date of the resumption if 
the mortgage debt ■<vas not paid in the meantime. The inam 
title-deed itself is not forthcoming, but we have the inam 
register and there, in column 21, the entry over the signature of 
Mr. Chentsal Eao is ;

“ I recommend the villages to be confirmed permanently so 
long as the service is performed.”

And looking at column 8, the service there meapt is :
“ for feeding the travellers and poor men and for maiataining 

an efficient establishment for the services in the mosque at Anama- 
eamndrampeta and for performing the nsaal festivals, serTice 
performed,”
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Tiie order of tlie Inam Commissioner  ̂Mr. Taylor, is as the
follows Sec'w ak t

OF S tate  to r
Altlaongla iliere is no sanad or entry in t ie  old accounts in J niha in

support oE S’" of these villages the undoubted and unintei-rtipted
possession of tliem all as inams for nearly a century must be

.. j  V M a h a b o o b
respected. ' ■ kiian Sahib.

“ The ten villages are confirmed in d u g  deed and continued to 
the parties in column 16 for the maintenance of the religious olbjects liiirni, J. 
for which they -were granted.”

Admittedly this is not what is called a personal inam ; nor is 
it^an inam in -which the grant is made to a person on condition 
oi: his performing certain services of a religious character. The 
learned Government Pleader conceded that it was a charitable 
inam or dharmadayam, that is to say, that it was an inam for 
the maintenance and support of ccrtaiii charitable and religious 
objects. What is granted here;, so far as the Government is 
concerned, is the Government assessment; that is to say, the 
BritisK Government confirmed the grant and exempted the 
villages from payment of the Government revenue. I might 
mention that Mr. Yenkatarama Ayyar appearing for the respond
ents argued that this was not an inam which the Government was 
entitled under any circumstance to resume  ̂because it con^s within 
the description of the inams specified in section 2 of the Begulation 
81 of W02. Under that section the iuams which are ’deolared 
to be non-resumable are certain grants for holding lands exempt 
front tlie payment of public revenue. But the question whether 
the present grant is one of that category, having been exempt 
from payment of public revenue at the date mentioned therein, 
was not raised before the Court of trial; and as pointed in 
SikJcandar Bnwthen v. The Secretcif^ of Btaie for Inclia{l) this 
is a question which should not be entertained for the first time 
in this Court if it was not properly raised in the Court of trisil.
I shall proceed on the assumption that the case is not odYere  ̂
by section 2 of Regulation 31 of 1802̂  but that the villages were 
liable to be resumed if the condition on which tlie villages wefre 
held had, been violated. I  will also agsujne thatthe recommenda
tion of Mr. Chentsal Eao forms part of the order o f tte loain 
Commissionerj the effect of whicb would be th^t tbe grant was to 
continue so long as the services mentioned are performed, It
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T h e  will be noticed that some of the charitable objects are of » n  

oj  S t a t e  F o e  ''nterminable character, such as feeding the travellers and poor 
C o u n c i l  main objects of the grant is the maintenance

V. of the mosque. It appears that on the death of the founder of 
M a i u b o o b  these charities his tomb became an object of considerable 

Khan^hib. veneration in the locality and by a long course of usage the
A b d c b  proper maintenance of that tomb, the celebration of ' urs’ and 

RAniu, J . ,1 . . • -  ^other ceremonies in commemoration of tnat holy personage
became incorporated with the objects of the wakf.

The learned Subordinate Judge has gone into the evidence' 
and come to the conclusion that the mosque is maintained 
in good repair and the services are regularly performed there 
and similarly the Hazarath’s tomb is properly maintained' 
and the services in connexion with the tomb are observed. But 
there has undoubtedly been considerable mismanagement for a, 
long time and it may be taken that the religious and charitable 
observances have not been uniformly performed either on the 
scale or in the manner in which they should have been. A t 
the same time there can be no doubt whatever upon the evidence 
that there has been a substantial performance of the charitable 
and religious objects of the foundation in spite of misapplication 
and misappropriation of trust moneys from time to time by the 
trustees for the time being. In this connexion it may be 
pointed out that in addition to the income of the ten villages 
some income is derived also from presents made at the tomb of 
the Hazarath. Further it has already been held in the suit 
under section 92 of the Givil Procedure Code that the mainte
nance of the descendants of the second Muttawalli or sajja- 
danishin is also one of the objects of this charitable foundation. 
Alienation of these two villages and misapplication of the trust 
funds such as there have been would not in my opinion strictly 
be a breach of the condition of the inam grant, “  so long as the 
service is performed.”  As. found by the Subordinate Judge the 
services are performed though not to the full' extent of the 
income actually derived or which could be derived from the 
properties. It is, however, argued by the learned Government 
Pleader that the alienation of the two villages, although not of 
a permanent character, is a diversion of the inam villages to 
purposes alien to the grant and therefore the villages have 
become resumable. No doubt in a case where inam villages are
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alienated in a maTiiier so tliat they are lost to the charity and Thjs
the charity cannot be maintained without their income the 
forfeiture clause would in luy opinioa come into operation. Inoxa iw
^  ^ COVNOIL
But 1 am not prepared to go so far as fco hold that a temporary v,
alienation  ̂ although for a number of years and as such beyond m^Yboob
the power of the trustee for the time being, necessarily amounts ■ ahib,
to a violation of the condition of the grant. The fact cannot Abdub 
be overlooked that this is not a persoual grant. ' R-ahim, J.

The grant is to a charity of a permanent character. It is 
inconceivable that it should have been intended that any act of 
mismanagement or malfeasance on the part of a trustee of a 
charity like this should result in the resumption of the grant.
If that was the intention one would have expected that the 
condition would have been to the effect that an attempt of any 
character at alienation by the trustee woald make the inam 
liable to resumption. In the case already mentioned in Sikkan- 
dar Bowtheny. The Secretary of Stale for India[\) it has been 
suggested that

** a mere alienation of the trust property may not entail aiorfeiture 
if the trustees kept the mosque clean and in good repair, put up the 
lights and kept it as a place fit for worship in the usafj.1 manner#”

It is not necessary for us to lay down any such general 
proposition, for here the alienation was not such as to deprive 
the charity of the use of .the properties. It was Further pointed 
out by Mr. "Venkatrama Ayyar, the learned vakil for the trustee- 
respondent, that the lease and the mortgage of the villages in 
question were not binding on the charity and that the tru;>tee 
Muhammad Yusnf Mia Pirzada in fact took steps to get back 
the villages from ,the lessee and the mortgagee. The evidence 
on that point is to the effecti tha  ̂he managed to obtain possession 
of the villages by getting the tenants to attorn to him „by 
executing mnchnkas. It is, however, fouud th|,fc the mortg;ag© 
amount due on Akbarabad was not paid, but the trustee or 
sajjadanisiiii) contends, that the charity was not hound to pay 
inasmuoh as the debt whs not incurred for the benefit of th© 
charity. It seems to me that we must put a reasoii|.ble con- 
slruction apon the language of this grant whioh is of an extremely 
laconic character. All that is said is

“  the villages to he confirmed permanently so long as the service is 
performed.”  ' . ......... .
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T h e  It cannot possibly mean that any default in the performance
ô Staiê pob of service of however minor a character would come within

Î NDiA IN these words. Puttino; a reasouable construction on bhese words 
C o u n c i l  ”

V. what is contemplated is that if the charity fails altogether, 
U a h a b o o b  substantially for instance, through the disappearance of the

K h a n  S a h i b , mosque or of persons who would resort to the institution 
A b d u b  for prayer, etc., or if the charity is entirely discontinued then 

the Government would be entitled to resume the grant. And 
that seems to be the interpretation placed on such grants by the 
Board of Eevenue which is the highest revenue authority in 
tho Presidency as noticed in the Standing Orders placed beforp 
us. See Standing Order No. 54 of the old Order, pages 120 to 
122, paragraphs 2 and 3. Paragraph 2 says;

“ Religious and charitable inams may be resumed on the 
g r o T in d  that the land in respect of which the title-deed was issued 
has been alienated or otherwise lost to the instilntion or service to 
which it once belonged or that the terms of the grant are not 
observed.”

Then it says in paragraph 3 ;
“ In cases of abandonment or discontinuance of service, all 

reasonable endeavours should be made to secure a continuance or 
revival of religious and charitable institutions and services before 
proceeding to the resumption of inams attached to them,”

That implies that the resumption is to be made only in 
cases of abandonment or discontinuance of service. Similarly in 
paragraph 4 it is said:

“ Proposals for the resumption of religious and charitable 
nams should be submitted to the Board of Revenue except in cases 

of inams or money allowances attached to temples, mosques, etc., 
which have been abandoned or in ruins for twelve years or more.”

We are not |)Ound by any interpretation of the Board of 
Revenue. But I  allude to it as showing that that is the cus
tomary interpretation which the Board of Revenue has placed 
on these and similar words of grant and which in my opinion 
accords with the proper interpretation of the grant in question 
in this case. I might here mention that what the Government 
has done in this case is not to order the revenue to be assessed 
upon resumption to be paid to the charity but has directed the 
assessment to be credited to the general revenues. The 
Government might be entitled to do that if they had a right to
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r^same the grants bufi I  miglit liera.refer to paragraph 7 .of the Tm 
Standing Order already referred to. of^StatbTos

“ When the land has been alienated bat the institution or India in
service is still maintained, the inam will be resumed, converted into a '
beriz deduction and reassigned to the working incumbent or trustee.” Gur.AM

The assessment is to be credited to the general revenues KFj.Ni,SAHiB. 
only in the case of a service inam, originally granted for the 
benefit of an institution or service if it has been resumed on B-ahim, J.. 
account of the disappearance of the institution or cessation of 
the service which it is found cannot be restored. Here it is 
found that the services are still maintained though they are not 
as eiHoiently as they ought to be and some of the objects at least 
are of aa unfailing character. Our attention has been drawn to 
a well-known decision of this Court in Qunnaiyan v . KamaJcsM 
Ayyar{l) where there is a dictum of B hasqyam A yyanqab, J., 
to the effect that in oases of dharmadayam or devadayam there 
is no room for the application of the doctrine of cy pres 
exeoution. It is unnecessary for us to consider here such a 
■general question. In bhis case there are certain objects such as 
feeding the poor and the travellers which it is not alleged have 
coins to an end, or could become extinct. And I am not at 
present prepared to say that where there is a general charitable 
object mentioned in the grant, the doctrine of cy pres execution 
can have no application to charitable inams. And it seems 
that all that the learned Judge meant to lay down by that 
general dictum was that if the charity be of a specific character 
and it disappears; then the (Government would be justified in 
resuming the grani altogetber and crediting the assessment to 
public revenue. The learned Government Pleader also relied 
upon an unreported decision of a Bench of this Court in 
Mohanadds Bamjee v. Secretary of State for Jndia{2) where it 
was held that a partial diver .-.ion may justify resumption. But 
in this case the alienation was not such as to render the villages 
unavailable to the charity. On that ground alone I think the 
present case may be distinguished from the unreported decision.
I am of opinion that the conclusion of the Sabordina t̂e Judge 
on this point is correct.

The next question argued is as to limitation* It is 
contended on bebalf of the Secretary of SWte that article 14 of
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The tlie Limitation Act applies and fcliat tlierefore the suife not 
Koa passed by

India in tlie Board of RevetiUe it was barrad. Arfciclo 14 says that for 
Co0>ci& oi'der of an officer of G-overnment

MihTbooe in liis oflioial capacity, not herein ofcliorwiao ozprossly provided
KiUN ■■'AuiB. for, the period of limitation is one joar from the date of the act

A^'it or order. I tliink tliat the Subordinate Judnfo is right in saying
Umu,J, whatever may be the form oE the prayer, tlm object of the

suit is to reoovor posResaion of tho villages from tho Guvernmont
and that the order of rosamption muat be treated as a nullity, 
as the contingency on which alone tho Gorornment was entitled 
to make the resumplioti did nob arise. l i  the plaintiff did not 
seek to recover possession of bhe villages hut only wanted the 
order of the Board of Revenue to be set aside and to obfeain 
any relief in consequence of that order, aa in the ease of 
Suhbanna v. The Secretary of Slate for India(l), tho suit would 
come wifchin the artiola 14. I think the proper article appli
cable in a case of this nature is article 144, and it is not 
disputed that the sait was brought within twelve years of: the 
Government taking up the villages. I would therefore dismiss 
the appeal with costs,

StswcjeE, J. Spencer, J.— I too am of opinion that the Gov'erntnenfc Order
of the 18th March 1903 resuming- the granfi in this case cannot 
be |ustifi.ed on the facts which are before us. Th« terms of the 
grant as they appear from the Inam Register, Exhibit X, ar© 
that thft inam was to continue so long a.s tho services which 
consisted of ( 1 ) feeding travellers and the poor, (2) malnt-iinbg 
an efficient establishment for the services in the mosqae at 
Anamasamudratnpeta and (3) porfdrminj^ the uBual festivals 
continued to be rendered, The Subordinato Judge has found 
that there has been no cessation or disconfciunance of the services 
specified in the Inam Ilegistor. He says that the * nra  ̂ and 
other nsual festivals have been performed without breaks though 
on a less grand scale than before, and there is no reason to 
question the oorrectiieas of this finding. In faot  ̂shortly before 
the passing of the Government order, the Oolkotor, Mr. Batter- 
worth, reported that religions worship was kept up, ©Ithotxgli 
the expenditure in recent years had been oonsidembly octrfeailed#
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and tHat the mosqae and appurtenatit buildings were then T iib

maintained in good repair. He did not recommend the resump- of̂ Statê /oh
tion of the inam. Bat he oonsidk*ed that the direobions of a India inOouNcirj
Court for framing- a scheme of administration was necessary and v.
he asked for orders whether he should himself take action in 
this direction. The Board of Revenue left the matter in the 
hands of the Government, and the Government decided that Spenosh S. 
those portions which had been mortgaged, leased or otherwise 
alienated and not redeemed within one year should be resumed.
In no sense can it be said that there has been an entire failure 
of the trust in respect of this inam̂  but it appears that the 
Government resolved to resume the two villages which formed 
a part of the endowment of the trust on account of the act of one 
of the former trustees in temporarily alienating them and thus 
diverting the income from the purposes of the trust. A list of 
the villages alienated is attached to the Collector’s report, dated 
February Isfc, 1901 ; and from his subsequent report of the 18th 
May 1903, ifc appears that all these villages except two were 
redeemed and freed from encum'brances by the trustee. The 
two exceptions are the villages of Akbarabad and Ganduvari- 
palle. The village of Akbarabad was mortgaged with possession 
for thirty years from 1893 with the condition that at the close of 
the mortgage period the mortgagee was to give up the property 
unconditionally and free of debts. The village of' Ganduvaripalle 
was mortgaged with possession and then the mortgage was 
converted into a lease for twelve years from fasli .1303. The 
terms for which these villages were alieuafced expired long before 
the suit. There was no permanent dissipation of the endowed 
property of the trust.

Now that a scheme has been prepared by this Court in Appeals 
Noa. 191 and 236 of 1914 and in No. 200 of 1917, it ia unlikely 
that any further abuses of the trust and acts of mismanage- 
ment by the trustee will occur. It would nob be doing justice 
to th  ̂intention of the founder to allow the institution to suffer 
for the fault of the office-holder for the time being. Moreover 
the resumption that was ordered in 1903 would be oontrary to 
the spirit of the Board’s Standing Orders aa amended and 
brought up to date in 1913, which lay down directions for 
dealing with cases of religious and charitable inams held on 
title-deeds. This is neither a case of a mosque abandoned or iii '
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Th« ruins; nor is it one of a permanent loss of title to the land 
oF̂ SwtE F O R o f  the mstitiitbn in wbioli oases tliG 

lN»u IN iHiles provide for tiie pertnMiont reaamptioii of the ina.ra. I, 
V, tliereforoj agree with, my learned brother that tlio judgment o£ the 

mSuboob lower Coarfc must he suDporfced on this point I also agree with 
KHAN Sahib, respondent is entitled to the mesne profits awarded

Spbncies, J. to him in the lower Oonrt’a dooreo, that artiolo 14 of the Limita
tion Act has no application to the facts of tbis oo.so, and that’ 
the appeal should be dismis&>ed with costs.

K.R.

tH B  I N t ) M  hA’W RtePOBTS . [YOL.XLlt

APPELLATE CIYIL.
Before Sir John Wallis, K i., Chief Justice, and 

Mr. Justice Ayling.

1018, VASUDDVA KA.MATH and two otubrb (Pr,A,iNTiFF§),
D«o*Bib«, A ppellants,

6 and 6.
V.

LAKSHMIN'ARAYAN'A RAO and four otheks (Dbipinmnts),
R eSI’ONDSNM.̂

Provincial Insolvency Act {111 o/ 1907), m\ 16 (2) o f orAsr of
adjudication on inttHuHon of suits by creditors to sit mida frm Aulm i 
(ttienaiiom by iwolveni,

The effeofc of nrx order adjudicating a poraon an insolvent mules edotion 
16 (1) of tlie ProTincial Insolvency Aot ia to rost f<liG admiulsiratioM of his 
estate moluding fcho rualiaation of his awets undor tKo confctol of th« Oowfc, 
Hence after suoh an oi'der a creditor ^whether decroo-lioMor or othorwise) is by 
aeotion IS (2) (b) of the Act proYfintefl from Instituting, without tho leave of 
•the CouH oE Ineolvenoy, a fiuit to aofc aside a tpanefor made by the infl(jl"V0»iti a* 
being in fraud of creditors,

AfpJEAX against the decree of L. G-* Moobi, the District Judge 
of fcouth Kanaraj in Original Suit No, 4 of 1917,

Plaintiffs Nos. 1 to 8 filed this suit against defandftnti 
Nos. 1 to 4 who were members of an undivided Hindu family 
and the fifth defendant who was the Official Beoeivef of South 
Kanara to set asidê  nnder the following oiifoutostfiaoos, a- sal© 
made in 1918 by the&st defendant of Ms share of tha fatftilj?' 
properties in faYour of the family idol managed by th© defend** 
ants Nos. 1 to 4  Plaintiffs Nos. 1 to 8 wer@ some of th^

* Appd̂ l No. 82 of 1018.


