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had no interest. It follows that the twenty-third defendant
was a person interested in the whole suit as well as in the parti-
cular subject matter of the reference and that, ashe wasnofa
party to the reference, the order referring the matter to the
arbitrators was ullra vires and without jurisdiction. In this view
all subsequent proceedings must be regarded as infructuous and
must be set aside, The decree of the lower Court mnst be reversed
and the Subordinate Judge must be directed to deal with the suit

on the merits. Costs will abide the result.
K.R.

APPELLATE CIVIL.
Before Mr, Justice Oldfield and Mr. Justice Seshagiri dyyar.

RANGASWAMI CHETTI (PrLAINTIFF), APPELLANT,
v

THANGAVELU CHETTI (Derenpavt), RESPONDENT*

Indian Limitation Adet (IX of 1903), ss. 6, 14, 15 and 19—~4ssignes of a debt due
to @ minor—Suit by assignee—Limilation for such euwil, whether saved in
right of minor assignor—Atlachment of debt prior to sale—Time till sale,
whether can be deducted in computation— Causcs of action for attachment and
suit, whether same—Acknowlaldgment in a depasition--Denial of a subsisting
debt-—Sufficiency of acknowledgment,

Where a decree-holder, baving attached in 1913 a book-debt due in 1611 to
a minor judgmont-dabtor, sold it in auction and purchased it himself in
February 1915, sued in March 1915 torecover it from the defendant who pleaded
the bar of limitation:

Held, (1) that the assignee of a debt due to a minor conld not avail himself
of the privilege of the extension of limitation given by section 6 of the Limitation
Aot

Rudra Kant Surma Sircasr v, Nobo Kishors Surma Biswas (1883) LIL.RE.,
9 Caloe., 663, followed ;

(2) thot seotion 15 of the Act did not operate to save limitation during the
time the attachment was in forco ;

Shab Singh v. Site Ram (1861) L.L.R., 18 Ail, 76, followed and Bets Maharans
v. The Collactor of Eiawah (1898) LL,B., 17 All, 108 (P.0.), referred to.

{(#) that section 14 of the same Aot was also inapplicable as the attach-
ment proceedings were not based on the same cause of action as the suit to
recover the debt ;
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RANGASWAMI (4) that, onits nppenring that the defendaut stnted in n deposition thab
CHRTIL there was once a debt hut thal he had discharged i, the statemoent did nab
TH.-\N:AVELU amound to an acknowledgmoent within soction 18, explanation 1ol the Aot ;
CHeTrL. Bulleprogada Ramamurty v. Themana Gopayya (19106), 31 M.L.J., 21, followed;
and (5) that tho suik was consgequontly barred by Hmitation,
Seconp Arrian against the decrco of R AnNaswami Ayvar, the
Tewporary Subordinate Judge of Cuddalove, in Appeal Suit
No. 153 of 1916, preferved against the decree of K. Souvnr-
rAJULD Nayupu Garn, the District Munsif of Tirukkoyilar, in
Original Suit No. 148 of 1015.

Tho plaintiff was tho agsignee of o docres for money from
one I) who obtuined the decrce in Original Snit No. 188 of 1912
against two persons, ono of whom'was aminor.  As the assigneo
of the decree, the plaintiff applicd in execution to attach a book-
debt duo to the minor judgment-debtor ; and the attachment was
made in 1913, the debt being due in 1911; he subsequently
brought it to sale and purchased it in Conrt anction and obtained
a gale-cortifieate in February 1915, A= the purchaser of the debt,
he sued in March 1915 to recover it from the dofendant who was
the debtor. The plaintiff pleaded in bar of limitation that he
was entitled to extension of time under section & of the
Limitation Act; bo also contended that the time during which
the debt remained under attachment from 1918 to 1915 should
be deducted in computing limitation for the suit on the deht
under section 15 of the Act, and algo relied on seetion 14 of the
game Act ag entitling him to exclude the time taken up by the
attachment proceedings and objections thereto ; he further relied
on an acknowledgment said to be {arnished by the sbateient
contained in a doposition of the defendant, dated 8rd February
J914, which was in these terms :

“ About one month after his (minor’s father’s) death, the
stock that was in his shop was sold to me by his widow Soubhagyan
Ammal for Re. 180 and odd. There was a notebook kept by me.
It was in the pature of a duy book. It is missing.
discharged the debt . . . "

The lower Courts diswissed the suit as barred by limitation,
The plaintiff preferved this Second Appeal.

8. Subrahmanya Ayyar for the appellant.

Thangavelu Chetti for the respondent.

Orvrep, J.—I bave had the advantage of reading the

;ludgment whwh my learned brother is abouh to deliver;, and

I have

O1bFIELY, .
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as I agree with his conclusion, I deal only with the one import-
ant question we have to decide, whether the appellant is entitled
to the extension of time he claims as transferee from a minor.
Lt does not appear material that his transfer was not voluntary,
but was effocted by attachment followed by a sale of the debt
and an order vesting it in him as purchaser; and I assume that
time did not begin to run before the minor’s acquisition of the
cause of action. Appellant’s contention is that he ig entitled to
the full extension of time, which the minor would have had, if
the cause of action had remained his property or, in the alter-
native, to three years from the date, when his own ownership
began. '

This alternative contention can be dealt with shortly. It
cannot be justified by any provision of the Limitation Act ; for
section 6 (3) is, ag will be shown, the only onc extending time
for a persou other than the one disabled and it is inapplieable to
appellant, a transferee during the latter’s lifetime. In fact, the
argument in this form must rest solely on the tentative reasoning
of WrLsown, J., in Rudra Kant Surma Sircar v. Nobo Kishore
Surma Biswas(l) that an alienation of the cause of action
terminates the existing disability and on general principles
carries with it the right to sue thereon, which the alienor on
such termination would acquire. But, with all due deference,
although on general principles the transferor’s right to sue may
pass with the cause of action, that goes no way towards answering
the question whether it does so, when the operation of those
principles hag been interrupted by the special law, with which
we are dealing, and special considerations have been introduced ;
and it is still necessary to meet the argument of the wajority of
the Court that the disabled person’s right to an extension is
personal and does not necessarily remain ahve after an alienation
by him,

Turning to appellant’s argument in its wider form, I need
nob repeat my learned brother’s references to the cases. For,
although the actual current of authority, whatever its tendency
bere and in Bombay, is in respondent’s favour, it is not strong
enough to conclude the question, To turn then tothe relevant

(1) 11888) LL.K., 9 Calo,, 663,
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Banaaswauk provisions of the Limitation Act, their wording does not

CrEdit
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Cngrrr,

OLDFIELD, J.

authorize appellant’s contention and their infention, so for as it
can be deduced, is against it.

Firatly as to the wording, section 6 (1) throughout refers to
one person only, tho person entitled to sus or apply for execu-
tion, and does not admit of the violent construction propoesed by
appellant, that, one person being reforred to as disabled,
that pevson or in the alternative his transforee, are referred to
later in the clanse as eligible for indulgence ; and in my opinion
the possibility of such construction is further negatived by the
specification in clause (3) of one person, for whose benefit the
right to indulgence inheres in a qualified form, the legal
representative, to the exclusion of the transferces from the
disabled person during his lifetime. Next seotion 8 can, it is
argued, be regarded as extending time in favour not only of the
minor or idiot concerned, but also of tho person indirectly
disabled from suing the transferee. But this interprotation of
the reference to the person “affectcd by the disability » is
inconsistent with the moaning of disability in scctions 6 and 7,
which are explicitly referred to and in which ¢ disability*’ is
used of the particular digabilities mentioned in the former, not
of the disability to sue ; and in any case section 8 is statedly
ancillary to and restrictive of the concession granted in thogse
sechions and does not confer any substantive privilege. 1t has
been suggested that the definition of ¢ plaintiff’ in section 2, as
including & person fromor through whom the right to sue is
derived, is relevant to the discussion. DBub it plainly is mnot so,
since this part of the Act is throughout cxprossed, no doubt
advisedly, with reference to the person entitled to sue,

We are on even firmer ground, when the intention of these
provisions is considered. I respectfully concur in the opinion of
the majority of the Court in Rudra Kant Surma Sirear v. Nobo
Kiskore Surma Biswas(l) that .the privilege is personal aund
cannot be transferred with property or a vight of action. I add
only that, if the contrary were the case, section 6 (3) would be
superfluons and section 7 an exception to the principle, for which
no reason has been shown, since, if the privilego of one of the

(1) (1888) LL.R., ® Oulo., 683,



YOL. XLII) MADRAS SERIES G4l

persons jointly interested attaches to the cause of action, it must Raxcsswass

. s Cun!
attach to it as a whole and the ability of one of such persons to o
give a discharge will be immaterial. ' T“éﬁ:;‘;f_w

In fact however the appellant’s contention has been sup- O
ported here, as it commended itself to Wirsox, J., and might t
perhaps have commended itself in Subramanya Pandya Chokha
Talovar v. Stva Subramanya Pillai(1) if adecision had been neces~
sary on grounds of convenience orin order to avoid anomaly. It
is a sufficient angwer that inconvenience and anomaly are almost
inevitable, where the general law is overridden by personal
privilege and natural expectations founded on the former are
disappointed. Itmay be added that, where, as in Englanrd, the
law is as appellant contends that it should be construed here,
anomaly and inconvenience are none the less to be apprehended.

Darby and Bosanquet, Statutes of Limitation, Second Edition,
page 399, '

The Appeal fails and is dismissed.

SesmaciRl Avyar, J.—Plaintiff’s assignor obtained a decree Swsmas: 1

s . . e AYYAR, T .
against two persons. It was assigned to the plaintiff. In
execution of the decree, he attached a book debt due to his
judgment-deblors from the present defendant. That debt became
due in August 1911. The attachment was made in November
1918. Plaintiff himself became the purchaser of the debt and a
certificate was issued to him on the 22nd February 1915. ‘The
present suit was brought on the 15th of March 1915. The
question is whether the suit is in time.

The first contention raised by the learned vakil for the
appellant before us was that section 15 of the Limitation Act
saved the bar because the aftachment was pending between
November 1918 and February 1915. This conbention must be
overruled. There is the direct decision of the Allahabad High
Court in Shib Singh v, Sita Ram(2) to, the effect that an
attachment is not covered by the expression ‘an injunctiom or
order’ in section 15 of the Limitation Act. The Judicial
Committee in Beti Maharani v. The Collector of Etawah(3) held
that in the case of an attachment before judgment seotion 15
will not save the bar. In that decision they expressly approve of

(1) (1894) LLR,, 17 Mad., 316.
(2) (1891) LLR, 18 AlL,76.  (3) (1895) LL.B, 17 All, 198 (P.0). 0
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the principle enunciated in Shib Singh v. Sita Bam(1). In
Shunmugamn v, Moidin(2) it seems to have been sagzested that
tho prohibitory order issued during tho attachment would come
within the moeaning of scction 15, That dictum vannot be
regarded as good law in the faco of Betd Makarani v. The
Collector of Htawah(3). Therefore the firsh contenbion fails.

As regards the applicability of section 14, it is enough to say
that the atbachmoent proceedings are not based on the samo
cause of action as the suit to recover money on tho book debt.

Another contention wag that there was an acknowledgment
which saved the limitation. ILxhibit B which is rclied on ag
containing tho acknowledgment does not acknowledge a subsist-
ing liability. The deponent distinctly says: “L have discharged
the debb.” This is nob covered by explanation 1 to section 19,
Following Bollaparagade Ramamurthy v, Tammana Gopayya(4),
I bold  that there is no acknowledgment of any subsisting
liability.

The more difficult question relates to the applicability of
section 6 of the Limitation Act. It would have been botter if
bhe Subordinate Judge had given a decision on tho facts as to
whether the original creditor of the defendant was a major at
tho time of the suib. Thab would have saved the discussion of
the question of limitation which was very elaborately argnod by
the Jearned vukil for the appellant. But as he has not done so,
it is necessary to deal with the abstract question of law. 'The
point i3 whether the assignee of a minor can avail himself of
the privilege of the extension of the period of limitation given by
section 6 of the Limitation Act. In Rudra Kant Swrma Sircar
v. Nobo Kishore Surma Biswas(b) the matter was considered
very fully by a Bench of five Judges., Garrm, C.J., said :

“ It seems to mo thab tho provisions in the Limitation Acts
which relieve minors and others under disability . . ., are
purely personal exsmptions”.

Mrrreg, J,, McDowgun, J., and Priwsee, J., were all of the
same opinion. In the referring judgment no doubt, Witson and
Fipip, JJ.,seemed inclined to take the opposite view. This Full

‘Bench decision has been followed in Caleutta in a number of cases.

(1) (1803 L.LR, 18 AlL, 76. - (2) (1883) LI.K., 8 Mad, 9229,
_(8) (1806) LL.R,, 17 AlL, 108 (BC).  (4) (1616) 31 M.L.J, 231,
‘ (6) (1888) L.L.E., 9 Uale,, 663.
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In Bombay in the earlier cases ending with Mahadev v. Babi(1l), Rancaswam
the same view was taken. But in Arjun Ramji v. Ramabai(2), C“f:"”
the Jearned Chief Justice and Justice Hrarow were apparently 'I‘H(f;gz;;?w
inclined to reconsider the question., In the case before thom it — —2”
was the personal representative, not an assignec, that broughy i‘i,sfjlffg‘f
the suit. There is no direct decision in Madras. In Subra-
manyae Pandya Chokka Talavar v. Sive Subramanye Pillai(3)
doubt seems to have been thrown wvpon Rudre Kant Surma
Sircar v. Nobo Kishore Surma Biswas(4). But there is no
decision of the question. In Remanuja Ayyangar v. Sedagopa
Ayyangar{5) it was held that where for a debt due to a minor a
bond was executed benamito the mother, the mother cannot avail
herself of the extended period of limitation on the ground that the
real owner was an infant. In this state of authorities it is desir-
able to consider closely the history and the language of section 6.
In 8 & 4 Will. IV, cap. 27, the disability section is section 16.
This was amended by 37 and 38 Viet,, cap. 57, s. 3, and the
amended section 18 provides :
“1¢ such person shall have been under any of the disabilities

hereinafter mentioned (thatis to say) infancy, coverture, idiotey,
lunacy or unsoundness of mind, then such person or the person
clewming through him, efe.”

It must also be remembered that in both 8 & 4 Will. IV,
cap. 27, and 37 & 38 Vict, cap. 57, there was a definition of
the term ©person through whom another claimed’ and it oleaxly
included the assignee. With those statutes before them the
Indian Legislature advisedly omitted the words “ or persons
claiming through or under them.” It may be mentioned
that even under the English section it is considered doubtful
whether the assignee can get the benefit of the extended period.
See page 899 of Darby and Bosanquet. But apart from -
that, if we come to the Indian Act, we find in section 8, clause
(1), it is only the minor, the insane or the idiot who are
mentioned as entitled to the benefit. Clause (2) speaks of suc-
cessive disabilities to such persons.  Clause (8) says that, where
the disability continues up to the death of such a person, his

(1) (1802) 1.L.R., 26 Bom., 780. (2) (1916) LL.R., 40 Bom., 564,
(8) (1894) L.L.R., 17 Mnd., 815 ot p. 842. (4) (1883) LL.R, 9 Calo, 663.
(6) (1905) LL.R., 28 Mad,, 205,
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Ravasswain legal representative may instituto tho snit, The speoial provision
Oun™t iy favour of legal representativos, and tho provision that such
TH&E\'{EYE“ o representative can institulo tho suit after the death of the
——  person who was under disability, make it clear that an assignee
Semat was not within tho contewplation of the logisluture and that
the suits by such assignoes duving tho lifebime of the disabled

person should mot have the benefit of the extended period.

Clause (4) makes a similar provision in favour of the legal
ropresentative wheu there havo been successive disabilities. It

seems to me that on the principle expressio wnis personm vel rei,

ast ewclusio olterius, section 6 should be regarded as not appli-

cable to assignecs from & minor. These considerations show

that the legislature regarded that exemptions granted to minors

were in the nature of personal privileges, which shonld not

enure for the benefit of o bare transferee. In my opinion, there-

fore, the Appeal fails and must be dismissed. I agree with the

order of my learned brother.
K.R.

APPELLATE CIVIL.

Before Sir John Wallis, Kt., Chief Justice, and Mr, Justice
Kumaraswami Sastri.

1919, THE RAJA OF PITTAPURAM (Eicmta CLATMANT), APPELUANT,*
Fobroary,
12, o

THE REVENUE DIVISIONAL OFFICER, COCANADA
(RererriNg Orriosr), RuspoNDENT.

Land Acguisttion Act (I of 1894)— Acquisition of lands for building purposcs—
Wet lando tn a zamindari—Occupancy rights of tenants, included—Valuation
of lands, mode of ~Interests of zemindar and tenant, how velued-—Apportion.
ment of compensation—Lund, whether to be valued merely as wot lands or as
houss.site.

Where wot lands in o zamindaxi are nequired by the Govornment under the

Land Acquisition Act for extension of the village-site, the Iands have to be

_yalued in the first instance including all interests in it, and the amonnt so

* Appeal No, 171 of 1918,



