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Paramt  direcled only to what he believed to bo a lifeless body. Com-
GO?D”N plications may arise when it is arguablo thab the two acts of the
‘Ewemror.  gccused should be treated as being veally one transaction agin

VVAL:I-S; 0.3, Queen-FEmpress v. Khandie(1) or when the fucts sugmest a donbt
whether there may not be imputed to tho accused a reckloss
indifference and ignorance as to whether the body he handled
wag alive or dead, as in Gour Gebindo’s caxe(2). The facts as
found here eliminato both these possibilities, and arve practically
the same as those found in The Bmperor v, Dalu Sardar(3). We
agree with the decision of the learned Judges in that caso and
with clear intimation of opinion by Seremane, C.J., in Queen-
Erapress v, Khandu(1).

Though in our opinion, on the facts as found, the accusod
cannot he convicted cither of murder or eulpable homicide, he
can of conrse be punished both for his original assault on lis
wife and for his attompt to create false evidence by hanging
her. These, however, are matters for the consideration and
determination of the referring Bench.

[When the casc came on agnin for hearing before the Divi-
sion Bench, their Lordships convicted the acensed of prievous
hurt under section 326, Indian Ponal Code.~—Iid.]

N.R,

APPELLATE CRIMINAL.

Before Mr. Justice Sadasiva Ayyar and Mr, Justice Napier.

. 1918, KAMATCHINATHA PILLAT (Accussb), APvELLANT,
oveinber
11, and 1919, v,
Jennary, 7.
- ——— EMPEROR.*

Benal Code, Indian (det XLV of LBG0)=—Forgery, ace. 404~~Document mads fo
sorden a previous offence, whether mude frandulontly.

An attalkshi mado by a procese-sorver with false signatures in order to defrand
& District Munsif into excusing hig delay in returning procoss: s and his absenpe
from daty is made fraudulently and is & forged document within scotion 404 of
the Indian Penal Codo.
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(1) (1891) LLE., § Bom., 194, (2) (L8068) 6 W.B. (Or.R.), &6,
‘ ‘ (8) (1014) 18 O W.N., 1279
* Criminal Appeal No, 707 of 1018,
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Bmpress V. Subopathi (1888) LL.R., 11 Mad., 411, Emperor v. Rash Behari
Das (1808) L.L.R., 85 Calc., 450, and Kotamraju Venlkatarayulu v. Emperor (1905)
L.L.R, 28 Mad,, 90 (F.B.), followed.

Empresa of India v. Jiwanand (1883) 1.I.,R., 5 All, 221, and Queen-Empress v.
@irthari Lal (1886) 1.I.R., 8 All,, 853, doubted.
Ornunan ArpEsl against the conviction of the appellant by
the Sessions Judge of Ramnad in Bessions Case No. 28 of 1918
of the Ramnid division.

The facts are givenin the jodgment.

Accused was not represented.
Public Prosccutor (E. R. Osborne) for the Crown.
The Jupement of the Court was delivered by
Sapasiva Avyar, J.—-This is an appeal by a process-server of

the Court of the District Munsif of Dindigal who was convicted of
forgery for the purpose of cheatiug and using as genuine a forged
document and sentenced to six months’ rigorons imprisonment
under gections 468 and 471 of the Indian Penal Code.
 The document in question is the attakshi, exhibit H, purport-
ing to have been signed by the two karnams Sivagurunatha
‘Pillai (prosecution Gfth witness) and Athinarayana Muodali
(prosecution sixth witness), certifying that the appellant was ill
of fever and cholera in prosecution fifth witness’ village and
was between 23rd and 30th November 1917 and that the two
karnams had him treated with medicines. The body of attakshi
is in the appellant’s writing, The evidence (including the
depositions of prosecution fifth and sixth witnesses) clearly
establishes that prosecution fifth and sixth witnesses did not
gign the attakshi (exhibit H) that the peon wag not in prosecu~
tion fifth witness’s village between the 23rd and 80th November
1917 and that ho was not treated with medicines by prosecu-
tion fifth and sixth witnesses in that village. Seeing that the
appellant has not adduced any evidence (except the worthless
testimony of defence second witness, a ‘ resigned ’ head consta~
ble, who says appellant told him one day ten months before the
witness gave evidence that appellant was suffering from fever) to
establish that he suffered from cholera and fever between 23rd
and 80th November 1917, it isa very fair inference that the
whole story of his opportune illness for just the one week’s time
that he overstayed the period allowed to him to return his pro-
cess is all a myth. There can be no question that the attakshi

(exhibit H) was prepared by the appellant with the false signatures,
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of prosecution fifth and sizth witnesses in order to defraud the
District Muansif into excnsing his delay in returning processes and
the absouce of the appeliant from duly between the 24th and
30th Novemboer 1917. 'The decisions in FEmpress of India v.
Jowanand(1l) and Queen-Empress v, Girthart Lal(2) and other
similar cases whero false entries made to screen the accused
from punishment for an offence already committed were hold
not to be olfences are distinguishable and the soundness of
thoss decisions is also doubtfnl, there being other decisions
tending to support a contrary conelnsion ; seo Quesn-limpress v.
Sebapathi (3) and Hmperor v. Rash Behari Das(d).

The question whether the false signatures were placed in
exhibit H also “dishonestly’ need not be considered as tley
wore clearly placed in exhibit H ¢ fraudulently’ according to
the rule laid down by the majority of tho Full Bench of this
Court in Kotam Razu Venlktarayule v. Emperor(5) aud hence
exhibit H was a forgery intended to cheat the District Munsif
and was used by the appellant as a genaine document.

We affirm the conviction and sentence and dismiss tho
appeal.

N.R.
(1) (1883} L.L.R., 5 Anl,, 221, (2) (1884) L.L.R, 8 AllL, 653.
(8) (1838) 1.L.R., 11 Mad., 411. (4) (1908) LL.R., 86 Cal., 450,

(5) (1905) L.L.R., 24 Mad.,, 90,




