
FAjjAm directed otiJy to wliat ho believed to be a lifeless liody. Com- 
Goundan p]jcotioTis iriay arise wlien it is arg-uablo that) tlio two acts ol: tlie 

Empehob. accused sliould bo treated as lieinfjf really one trannaction as 'in 
Waius, O.J. Queen-.E'nip7'ess v . Khandio{]) or when tho facts aiigf.x\sl; a  doubt 

•wliether fchero m ay not lj« imputed to tho accusod a reckless 

indifference and ignorance as f'jO wliGilior tlie body he lumdlod 

was alive or dead, as in Gntir Gohindo^s cai '̂e{2). Th e factB iia 
found here eliniinato both these poBsibilities, and are p ractically  

tliGsame as those found in The JUrnperor v. Dalu Sardar{u), W e  

agree with the decision of the learned Ju d g e s in that case and 

with clear intimation o£ opinion b y BergeanTj C. J., in Quecn« 
im press ?. Khandti,[l),

Though in our opiiiioiij on the facts as found, the accnsod 
cannot he conricted either of murder or culpable hoinicido, ho 
can of course bo punished both for his orig’iuiil asHault on his 
wife and for his attompt to create false evidence by hanging 
her. These, however, are matters for the consideration and 
determination of the referring’ Bench.

[When the case came on again for heaving before the Divi- 
eion Benehj their Lordships convicted the accused t<f grievous 
hurt under section 32G, Indian Penal Code.— Ed.]

N.Jl
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APPELLATE OEIMINAL.

Before Mr. Judice Sadasiva Ayyar and Mr, Jusiica Napier. 

NotluLr KAMATCHINATHA PTLLAI ( A ccuseu) ,  A ppellan t ,
11, and
Jannary, 7.

EMPI3R0E>*

Pen&l Oode  ̂ Indian (Act KLV of 1860)— Forgery^ .vc. 4iCii~~Documf.ni mads to 
Bcreen a previous offence, whether made fraudulently.

An attakshi mafle by a pvocess-sorvor with faluo nignaturcs iti order to dofraud  
a D istrict Munaif into oxcusing his delay in returning' procosst e and lus absaaoe 
£rom dftty is ma4e fiau dabntly and is a forged docuraeat witliin «ooWon 404 o f  
tlie Indian 1*0051 Code.

(X) (1891) LL.a., S Bom,, 191 (2) (1369) 8 W.[i. (Or.E.),
(3) (1914) 18 O.W.N., 1279. 

f  Criminal Appeal Ho, 707 of 1916,
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impress v. Sabapathi (1888) I.L.Bi., 11 Mad., 411, E/nperor v. Rash Behari 
Das (1908) T.L.K., 35 Gala., 450, and Kotamraju Tenkatarayulu v. Emperor (1905) 
l.L.B,., 28 Mad., 90 (E.B.), followed.

Empress of India v. Jiivanand (1883) I.L.R., 5 All., 221, and Queen-Empress v. 
Girthari Lai (1886) I.L.R., 8 All., 653, doubted.

OfiiMiNAL A p p e a l  against the conviction of the appellant b y  

the Sessions Judge of Ratnnad in Sessions Case N o. 28 of 1918 
of the Ramnad division.

The facts are given in the jodgment.
Accused was not represented.
Puhlic Prosecutor (£/. R. Osborne) for the Crown.
The J u d g m e n t of the Court was delivered by
S a d a s iv a  A y y a e , J .— This is an appeal by a process-server of 

the Court of the District Munsif of Dindigul who was convicted of 
forgery for the purpose of cheating and using as genuine a forged 
document and sentenced to six months’ rigorous impriaoament 
under sections 468 and 471 of the Indliau Penal Code.

The docamenfc in question is the attakshi, exhibit H , purport
ing to have been signed by the two karnama Sivagurunatha 
Pillai (prosecution fifth witness) and Athinarayana Mudali 
(prosecution sixth witness), certifying that the appellant was ill 
of fever and cholera in prosecution fifth witness  ̂ village and, 
was between 23rd and 30th November 1917 and that the two 
karnams had him treated with medicines. The body of atfcakshi 
is in the appellant^a writing. The evidence (including the 
depositions of prosecution fifth and sixth witnesses) clearly 
establishes that prosecution fifth and sixth witnesses did not 
sigu the attakshi (exhibit H) that the peon was not in prosecu
tion fifth witnesses village between the 23rd and SOth November 
1917 and that he was not treated with medicines by prosecu
tion fifth and sixth witnesses in that village. Seeing that the 
appellant has not adduced any evidence (except the worthless 
testimony of defence second witness, a  ̂resigned ’ head consia- 
ble, who Bays appellant told him one day tea months before the 
witness gave evidence that appellant was Buffering from fever) to 
establish that he suffered from cholera and fever between 23rd 
and 30th November 1917  ̂ it is a very fair inference that the 
whole story of his opportune illness for just the one week’s time 
that he overstayed the period allowed to him to return his pro
cess is all a myth. There can be no question that the attakshi 
(exhibit H) was prepared by the appellant with the false sigtiattiros,

K a m a t o h i -
KATHA

V .
E m p e b o r .

S a d a s iv a  
A y y a b ,  j .
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Pirit..u
V.

Empbeoh.

Sadasiva 
Aytab, J.

Eamatchi-  o;f prosecution fiffcli and sixth wif.nesses in orciet to defraud fclxe
KATHA *•

Disfcricfc Munsif into excusing'liia delay in returning; processes aud 
tlie absoQce ol: the nppellanii from dai.y between tlxe 24tli and 
SOtli J^ovoiiiber 1.917. Tlae decisioiis in Empres'S o f India  v. 
Jmnnand^l) and Queeri'-JSm.presn v. GirtJiari Lal{2) and otlier 
similar cases wiiero false entries made to screen tiio accnsed 
from punislnuent for an offence sdreadj committed woro held 
not to be olTencea are distinguishable and the soundness of 
tliose decisions is also doabbful, there being othoi' decisions 
tGiKlin<> to support a contrary conclusion ; see Quemi-ltlm-preiss V, 
SaJmpathi (3) and Mnperor y. Bash Behari Das{4).

The question whether the false signatures wero placed in 
exhibit H also ^dishonestly^ need not bo considered as they 
were clearly placed iu exhibit H ‘ fraudulonily  ̂ according' to 
the rule laid down by the majoi-ifcy of the Full Bench of this 
Court ill Kotam Bazu Venldarayulu v. Emperor[h) juid hence 
©:shibit H was a forgery intended to cheat the District Munaif 
aud "was used by the appellant as a genuine document.

"We affirm the conviction and sentence and dismiss the 
appeal.

N.B.

(1) (18S3) 5 All,, 221. (2) (183'5) I.L .ll,, 8 AIL, 6S3.
(S) (1888) I.L.R., U  Mad., 411, (4) (1908) 35 Oal., 150.

C5) (1905) 23 Mad., 90,


