
to be ejected on the ground of expiry of the term of a lease granted Jampana 
before the commencement of this Act.” SomaduVp

I find it impossible to hold that this addition was not intended Zamindab
OF

to add one more independent ground to the grounds (a) to (e) on M is za p to a m . 

which the tenant was liable under the unamended section to be saJ^ya
ejected at the suit of the landlord. The ingenious argument o£ A y y a b , J.

Mr. Nagabhuahanam that this addition oufe down the meaning of 
the plain language of cLauae (e) so as to confine the expression 
' a registered, lease’ found in that clause to a lease executed 
after the Act came into force and so as to exclude a registered 
lease deed es:ecuted before the Act; came into force did not 
impress me at all as valid. It is difficult to believe that the 
Legislature, while granting the right to the landlord to eject on 
the expiry of the lease term, a tenant of old waste to whom a 
registered lease deed for a term exceeding five years was 
granted after the Act came into force, intended to refuse the 
same right to eject, to bhe landlord if the lease deed whose term 
has expired had been granted before the Act.

As regards the other points dealt with in the judgment of 
my learned brother, I express m y  concurrence and have nothing 
to add.

N.R.
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APPELLATE OIVIL.

Before Mr. Justice SesliagiH A yyar and Mr, Justice Phillips.

EAMASWAMI PILLAI ( F i r s t  D e fe n d a n t ) ,  A p p e l la n t ,  1^18,
Kovember 4.

V .  ~

O^OVINDASAMI KAIOKBE (PLAiN TrFj), R e s p o n d e n t*

Limitation Act {IX  of 1908), sec. 15—Suits against insolvent—Effect of '
Hon— Buhaeqikent annuhnent—Saving of limitation for 3uita-~-Adj<udicOition, 
Qohether absolute stay of suits— Oltaimng of leave to sue from Oourt^Oondition 

. precedent to sue, if aiofflcient fo save limitation— Provincial Iii$olvency 
Act (III  0/1907 ), aec. 16, cZ. 2,

In computing the period of limitation for Buits instituted against a person 
after an order adjnclicaiing him an insol vent wa,s aimulled, seotinn 15 of the Iiimi-- 
tation Act does not parmit the deduction of time during whiicli the order 'wswin

Second Appeal No. 2225 of 1917.



B amaswami foroo, as, under Bection 1C, olanso 2, of tlio Provincial Insolvency Aoi., an order 
y of adjudication doos Jiot offcct an absolate stay of Buits against the iuBolveut,

G-0YlNnA9AMi bub only makes it nocessary that loavo to sue sliotild bo obtained from Ocux'b 
N aickbe. loefore a suit oould bo filed against him whilo l.ho adjudication was in force.

Soni Bam V. Kmliaitja Lai (1913) I.L.E., 35 All., 227 (P.O.), and Doraiftami 
Padayachi v. Vaidyalinija PadayacJd (lOlT) 38 M .L J,, 46, rttfomid to. Slmn- 
mugani V. Moidean (1886) 8 Mad., 2i!9, distingaished.

Skcond Appeal iigaitist tlie dooree of: 33. H. Wali'.a,0E; tke District 
Judge of Tiiiijore, in Appeal Suit No. 19 oi- 191V, preferred 
ftgainsfc tlie deoreo of K. K. Skinivasa Aoii^kiyak, the Additional 
District Munsif of Kumbakutiam, in. Original Suit No. .160 of 
1910.

Tlie material facts appear from the judgment.
K, Kruhnaswmwi A y y an gar for the appellant.
1C Bha.shyam Ayijangar for the respondent.
The J u d g m e n t  of the Court was delivered "by 

TYYAut'S! Srsiiachki A,yyaRj J .-— This Second Appeal oaa be disposed of 
on the short point of limitation. The bond and the pro-note sued 
o il were oxecnted in February and April 11.M0. The sv\it was 
brought in July 1915. In October 1910  ̂ the first doft^ndant 
applied to "be adjudged an insolvent and was so adjudged in De­
cember 10J1. In July lOl-J) that adjudication was annulled, 
because there was a composition with the creditors. Apparently 
the present plaintiff received no dividends under the composition. 
Ho is the assignee of the bond and the pro-uoto. The question is 
whether his present claim i« barred by limitation. Mr. Bliashyam 
Ayyangar, for the respfmdeut, coatended that seotion 15 of 
the Limitation Act saved the bar. His argument was that the 
order of adjudication was tantamount to an order to stay all 
farther proceedings in the matter. As we read section 16, 
clause (2) of the Provincial Insolvency Act, what tlie order 
of adjudication effects is not an absolute stay, but a direction 
that before a suit is brought, a condition precedent should, 
be complied witĥ  namely, the obtaining' of leave to buo from the 
Court. In our opinion, aection 15 of the fjiniitation Act does 
not operate to save limitation in cases whore the Huit could have 
been iostituted on complying with a preliminary requisite in. that 
behalf. The learned vakil relied on Shunmugam v. Moiihen(\)
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'Thafc case proceeded on the construction of fclie particular order eamaswami
before tlie Court. Moreover the authority of that decision is
imiich shaken by the decision o£ the Judicial Committee in G ovindasam x

0 » iTAlCKEJt
JBeti Maharani v- The Collector o f Staw ah{l). As regards ___
In  re General Rolling StocJc Company [Joint Stock Discount 
Company’ s Claims) (2) it is clear th’at what the Court of Appeal 
lay down is that so long as the matter is pending before the 
Bankruptcy Courtj the liquidator can admit a claim to proof and 
the fact that leave to prove the debt is given or refused does 
not affect the question. In Vnni Koya r . A. P. Z7mma(3), this 
Court held on a construction of section 273 of the Code of Civil 
Procedure that there was a total prohibition against persons 
other than the decree-holder from executing the decree  ̂ In that 
vieWj section 15 clearly applied.

Having regard to seofcion 9 of the Limitation Act and to the 
observation of the Judicial Committee of the Privy Council 
in Soni Earn v. Kanhaiya, L a i(4), we are unable to agree with 
the District Judge that section 15 of the Limitation Act is 
■applicable to this case. Vide also Domisami PadayacM  v. 
VaidyaJinga PadcLyachi{b), For these re as on we think that 
the suit was barred by limitation. We rnnstj therefore, reverse 
the decree of the District Judge and restore that of the District 
Munsif with costs here and in the Court below.

K.E.
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